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 EPISCOPAL JURISDICTION 
Afﬀerted, 


According to the right Conſtitution thereof , 


His Majelſties 
* Laws, both Eccleſaaſtical and T emporal. 


OCCASIONED 
By the Stating and Vindicating of the 


BISHOP\ of WATERFORD's 
C ADS E 


With the Mayor and Sheriffs of Waterford. 


5 a Diligent Enquirer into the Reaſons and 
Groynds thereof. (4+ **-—bfs] 
id falſum andeant , Ne yn Verum non andeant. 


My hw, Coke's Rule given "to all ſuch as take upon them to 
- write: Jurisdiction of Courts, cap. 9. 
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BISHOP of WarzrrorDs 


CASE 


W-ITH THE 

MAYOR and SHERIFFS 
OF —_— 

WATERFORD. 


Stated and Uindicated, &c. 


TS. He lace Proceedings at WWa- 
29 (crio2d, berwixt che. B: 
= 4d the Mayrand: Sbers 
><S- of, that City; making x great 
DSHSS ' Noile.abroad; and: furniſbing 
Diſcourſe for moſt Cortpanies thatzmer toge- 
ther; I made. it awhile 'my'bufinels;'to ens 
quire into.the true ſtdte'thereof; | the! berter 
to diſcover, if-I could, what proportion. the 
Matter it (elf held with the Talk made, and 
B | Cenſures 
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...Cenſures-paſled by Men thereon: While I 
was thus employed, I could not chooſe but 
obſerve, That there was ſtill retained too 
much of the old Maligyity | of -ſpirie 3| and 
+ how readily ſome perſons catched at any oc- 

caſion, $ inveigh againſt Biſbops,and traduce 
both, « ir Order, and Juriſd;tion, More- 
over , Fhat they who were moſt loud an 
clamorows againftthe Biſhop of Ulaterfo2b 
proceedings in this Caſe, were indeed ſuch a 
leaſt underſtood the true Grounds and Rea- 
ſons thereof 3 infomuch;'as when they \hav+ 
vented their Clamors with greateſt eagerneſs, 
they have been known for all that, to ask, 
Chat 4t was- that: the Biſhop did? 
Whereas -they/ who had attained ſome com- 
petent knowledge therein, were more mode- 
rate and reſerved. 

Hereupon Þjudged, That this Enquir 
would be feaſonable, becauſe I'migh might eb 
be able to givemy cif farisfation 'a 
and; peradventure, be inftramentaktothec > 
deceiving the upwaryand eaſily ſeduced or, 
convincing the wiltajly erring perſons there- 
in; (Fhis; I thidk, willbeus 6 no difficult Task to 
perfoim;' if Men will but once be brought 
ed. _ that they may miſtake, or that they 


may 
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be moxg barbarons and rude, than he expert 


C3) 


may be too much byaſſed with prejudices 
and, thereupon, reſolve to a& like what they 
would be thought to be, ingenuous and ratio- 


nal Men. \ In proſecuting of. this Defign , I 
propoſe two things as the principal SubzeRs of 


this Enquiry ;. The one is, Concerning the 
matter of Fact ; The other is, concerning 
the matter of Right in theſe proceedings. 

ECopfermng The matter of Fact ,; my 
entrance into that ſhall be, by premiſing 'a 
paſſage or two, relating to the preceding,and 


to this preſent Biſbop; which may inform us 
what manner of welcome both were ſaluted 


4 wg , at their firſt. coming} to (Llater- 
When at His MAJESTIES [Happy 
Reſtauration,the late B:ſhop.firſt came thither, 
the graver and better $ogt gave. him achearfnl 
Entertainment 3. but, a. perverſe Generation, 
very prevalent in chat City, treated him at a 
far different .rate; 1; think, no Uſages could 


enced there :Frequenc Aﬀeonts were offered 
him, Libels ſpread abroad of him, Papers 


of Queries, ſene0d cendred ro him, fych, 


as, were dull of ridicylgus Non-(ende, yet; foll 


'1:1 3 


of Petulancy and Malice!) .1 [2 
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Lhe Biſhop of Waterford's Cale 
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The induſtry and travel of that Pious Pre- 
[ate, to reduce to, and ſettle that People in 
their Duty -and Obedience to Gods Church, 
ard Gods Anointed; His Aſſiduity in Prea- 
ching ; His Exemplarineſs of Living, are fuf- 
ficiently known to all : The baſe lighting of 
which, will ( Ifear ) lie heavy one day on 
the Conſciences of ſome Men. 

When this Prelate was one time about to 
diſcharge two ſolemn Offices,the one of Preg- 
ching, he found his Pulpit , fouly defiled 
with Ercrements ( fo as muſt not be na- 
med ) and the other Office of Baptiſing, the 
Font was defiled in the like beaſtly and 
unſcemly manner, Theſe, and many other 
unkind and ungrateful Uſages, contributed 
not a little to the ſhortning of his life ; and 
( God forgive me if I judge uncharitably ) . 
the ſame, I think, have been continued, to 
work the like effe& on his Succeſfor ; and, per- 
adventure, they would be more encreaſed, if 
they could but accomplifh the Eradication of 
the whole Order, together with the exrinGi- 
on of both their perſons. 

The worthy Prelate,, now in the See of 
Ulaterfo2d,at his Entrance thereinto, having 
fcſt inſpeRed the ſtate of his Dioceſs at large, 


and 


Stated and Uindicated, 8c. 


and ſet in order the Affairs thereof. His next 
care employed him about the Cathedral 
Church of CUaterto2d, where too he met 
with the like barbarous welcome that his Pre- 
deceſſor had done before ; for ſhortly after 
his firſt coming to CUaterfo2!d, going co 
Solemn Prayers at the Cathedral, attended 
with many of his Clergy, he found the way 
that he muſt walk , from the Body of the 
Church into the Choire towards the Biſhops 
Throne, moſt beaſtly defiled with Ercre- 
ments again: Bue not difcouraged here- 
with, the Repairing, Beautifying, and Adorn- 
ing of that Church, is that which he is ſeri* 
ouſly intent upon ; ſo as that in a ſhort time, 
he brought the Choire thereof (at no little 
Expence and Charge of his own ) to that 
comely and graceful Uniformity that it is now 
to be ſeen in; fuch, as may at once delight 
and awe the Beholders,{o well attemper'd to- 
gether are foe innocent and pleaſing Orna- 
ments, with the more ſolemn and grave Fur- 
niture added thereto for which, he received 
ſhortly after, the Thanks of a ſcurrilous 
Libel. \ Au 

The Body of that Cathedral, together with 
fome Out-Chappels adjoining thereto , the 
Tower 


(6) 
* Tower and Bells do by Ancient Charter-party 
belong to the Corporation of UUlatertozd, 
ro keepin good and decent Repair : In lieu 
of which, the ſaid Corporation of ({Uater- 
fo2d, have the diſpoſing of all Burying places 
therein, and receive to their own uſe ſuch 
Emoluments and Profits as do accrue there- 
by: And, as I have been Credibly informed 
from a knowiog perſon, that hasin{peed the 
Ancient Records of that City, the Corpora- 
tion became Enfeoffed in certain Lands, be- 
ſtowed for theſe purpoles,namely, To main- 
tain aPublick ©chool-maſter 3 And, To 
uphold in good and conſtant Repair,the 
Body of the Cathed2al, Dut-Thappels, 
Lower and Bells, as is before men- 
tioned, \ 

The Biſhop being Religioufly zealous in 
proſecuting this good Work which he had 
begun, intimates to the Mayor,and reſt of the 
Corporation of (Uatertozd, the Duty be- 
longing to;them 1n behalf. of the Church ; he 
is very inſtant, and preſſing with them , that 
what in Duty they were obliged to do, they 
would with Alacrity and Cheartulneſs enter 
upon.: But; Excitements.to Afts of Devoti- 
on, and ſuch pious Works asthis,find but cold 


Enter 
S 
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Entertainment in thele dayes of Janguiſhing 
Piety and Charity : And o traly they did 
with'theſe Men, They alledging their preſent 
Poverty, and exhauſted Revenue , whereby 
they were rendred unable to undertake ſo 
chargeable a work : Nay, there wanted not 
ſome, who gave it out openly enough , That 
the proceeding m ſuch a Deſign, was, if not 
unneceſſary,yet then unſeaſonable : And that 
if it muſt be done, the Clergy, who had got 
an ample Revenue inthe City,were the fitteſt 
to effe& the lame. 

Notwithſtanding thele little Shiftings and 
Tergiverlations uſed by theſe Men,the B;ſbop 
15 not diſcouraged yet in his Religious endea- 
vours 5 but perſiſting ſtill in his purpoſe, what 
by entreaties and perſ{waſions, his own go 
exatnple; and other rational motives, he at laſt 
prevails with them. Hereupon, both to caſe 
the Charge of the Corporation in ſome mea- 
ſure, and to forward the Work, 'Voluntary 
Sabſcriptions are gathered from many per- 
ſons, as well Strangers, as others, Citizens of 
Waterfo2d, for the new Caſting and Hang- 
ing aRing of Bells, the Biſbop himſelf ſubſcrt- 
bing very liberally and bountifully thereto 3 
and from his particular Friends, procuring ma- 


ny 


— 


Lhe Biſhop of Wacerford's Caſe 


ny other conſiderable Subſcriptions, which 
Subſcriptions, as T have heard, came to near 


* One hundred pounds.” [To this was added, By 


the Mayor and City-Conneit, a' great Tax or 
Rate ( which, together with the Subſcripti- 
ons, might make in all Two hundred and ſeven 
pounds, or thereabouts ) and by them Levied 
upon the Inhabitants of the City. I diſpute 
not how juſtifiable the making and Levying 
this Tax was, nor why that which ought to 
have come from the Chamber and Publick 
Revenue of the City, was to' be {upplicd by 
a perſonal Tax upon the People ; whether 
this was done to make good their former Al- 
legarion of Poverty,or whether this was done 
to ſave the City-ſtock, I take not upon me to 
determine; perhaps it was for both theſc 
ends, and perhaps it: was for one more ( like 
the Attings of a wile and politick People ) 
namely; to refle& the Odinm thereof from 
the querulous Inhabitants upon the Biſhop, 
as if by his forcible impulſe and inſtigation, 
they were neceſſitated to this extraordinary 
coutle : But while theſe things were thus car- 
rying on, one remarkable matter intervened, 
well worthy here ro be inſerted and taken 
notice of. | 


When - 


W lien the Bells in their metal” were to' be 
ſent rv BNINo! for the New-caſiing of them; 
and ( asT have before touched ) Sublcripri- 
ons had beemmade by many pertans both of 
that City, and luch as were-{trangers tor the 
very purpole ofNew-caſting, and Hanging of 
the Bells; yet ſuch were the lordid and pe- 
nurious Deligns of the chief Leaders of :At- 
fairs in, (Claterio2d, whether to intervert the 
money deſigned for that, to ſome other pur- 
pole, or to fave their own {lender proporti- 
ons concerned therein, the Mayor:that' then 
was, that is, he that was Mayor in the Year 
One thouſand fix hurdred ſixty and ſewen : This 
perſon, the Mayor (I lay) dealt under-hafnd 
wich one Aram (in whoſe Ship-the-Bells 
were. to be carricd over ) -to. this: purpole:; 
That he ſhould reſerve a certain quan: 
tity. 07 the metal, which would in- va- 
Jne be ſufficient to defray the Charges 
.of Caſting the relt ; and the remainder 
-t£o/ be made uſe of fo2 ſuch a Ring of 
-Welis as had been there afoze time, 
vohich (was aid) would ſerbe theturn 
well enough t For this we are to know.,that 
-beſides the metal of five Bells that were t a- 
ken out of the Tower of the Cathedral-of 

| C Claterio2d, 
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Caterfo!d , the Biſhop had: added ſeven 
Bells more, that had been retrieved vut of the 
hands of ſome private perſons,who in the late 
times of Confuſton and Demoliſhment , had 
ſecured themin their own poſſeſſion. 

This p2etty th:itty P2oject, the ſaid Y- 
ram acquaints the Biſhop withall, and ſhews 
him.the then Mayors inſtru&ions under his 
hand, and deſires the Bifhops advice and di- 
re&ion what to dotherein : The Biſhop here- 
upon ſends to the Mayor, defires his company, 
fpeaks with him, urged to Pim the baſeneſs and 
unworthinels of the thing he had given dire- 
&ion for, brought the Mayor - to-a ſudden 
aboſhenc and confuſion; and fo altered 
quite, and prevented the Deſign of defraying 
the Charge of Caſting the Bells, by» with- 
Eolding a great part of their own metal. And 
over and above that, ſpoiled their Plot, of 
their being Gainers of -Two hundzed 
pound and upward ( v:z. by th&Subſcri- 
prions and Tax before mentioned ) which in 
likelihood would have paſſed current, if this. 
holy Cheat had inot been diſcovered; for 
[this is to be-further obſerved;That beſides the 
-volantary Snbſcriptions before ſpoken of, the 
q_ Tax that ſaid was laid on the people of 


UWiater- 
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Waterfozd, was pretended to E Sublid!. 
ary, and as aSupplement to the Subſcripti= 
ons for the Bells; (o asgthe Deficiencies 
of theſe might be made up by the help of the 
other. 

And this very thing was then pretended, 
when this unworthy Deſign was in agitation, 
and ready. to be put in execution... This Y- 
ram is now dead ; nevertheleſs, there is a 
competent Witnels, aperſon of good Credit 
yet remaining alive, who ſaw the Paper of + 
InſtruQions that was given by the Mayor, and 
was preſent when it was deliyered to the Bi- 
ſhop, and keard the Biſhops Expoſtulation 
with the Mayor about the ſame. 

Such then was the ſtate that the Church 
buſineſs was in on the City part: when Mi- 
chaelmas comes leading to the Year One thou- 
ſand f x bundred ſixty and eight C Michael- 
»14s is the time for the New Elected Mayor 
andSheriffs robe Swornand take their place) 
much was expeted from this New Mayor,as 
having profetled to. bear a Filial reſpe&t and 
obedience to the Church : And, truly. there 
wanted por plenty of igood promiſes, and 
bf e plauſible overtures from, him; but very 


little F theChurch- concerns was done. Much 
C 2  noile 
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noiſe and qut-cry there was about the money. 


" levied and colleFed; That Wotkmen were 


not paid ; That ſome Materials belonging to 
the Work were not latisfed fer ; Fhat what 
money was colle&ed; was not diſtributed, as 
was intended. I know not how grounded 
they were, but ſome Suſpitions were concei- 
ved, ſome whifpering Ramors paſſed abroad, 
that inftead'of this money being diſpoled. to 


 aPublick ule; it went inro private Pockets. 


Andift it were {o, it wasſaid, That would not 
have bcen the firſt inſtance of that kind in 
CAaterto2d. 

Heretpon' the Biſhop, in order to-conſult 
with the Mayor and Sheriffs, deſires them to 
give h'm a meeting, that as they had underta- 
ken'the raiſti, receiving and diſpoſing the 
money: I&viddand* colleted for the Church 
and'theBels, Jo they might give an account 
what was become of ir,and how diſpoſed of : 
For; know, that the charge of Cafting the 
Belfs, and providing Clappers, Ropes, and all 
vther 'things requifite' abont,"them , as they. © 
came from Briſtol; amounred burto One hun» 
dredand ſixteen, potmd 'one ſhilling and (ix 
pence; -a Stn, michlefs chan what theRate 


and'Sybſeriptibn{ made: Burabput this time,, 


while 


3 | 

(03g) 5, 
while, theſe things were thus diſcuſſing, the 
faid Mayor told a Perſon of: good Quality, 
That as for giving an Account to the Biſhop, 
he would be contert te do it,in caſe he were 
deſired” thereto in a friendly manner ; but 
otherwiſe he would nor, becauſe as he was 


Mayor, ſo he was not ſubje& to the Biſhops 
Juriſdiftion. 


Well, notwithſtanding that he was thus (as 
he termed it,and it wasſo indeed )in a friend- 
ly manner deſired again thus to do ; yet nei- 
ther he, nor the two Sheriff; did give the Bi- 
ſhop a meeting as was deſired of them; where- 
upon the Biſhop orders a Procels to iſſue our, 
and Convents them before him in the Conſi- 
ſtory 3 They refuſe to appear, though being 
duly Summoned, and ſo run into Contempr. 
Being called again, and then appearing, they 
were for their former Contempt enjoined: an 
eafic Penance; , They avgravate their for. 
mer, with this new Contempt in diſobey- 
ing the Biſhops Injunction , and. there- 
upon are mildly Cenſurgd by the Biſhop ; 
Not Ercommunicated , as was falſely ru- 
mord and movth'd -abroad by Men that 


regarded not what proceeded. from them, 
; _ whether 


/ 
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whether Truth or Falſhood, (o it midht buc 
ſerve their purpoſes; but large intermiflions\ 
of time there were betwixt eyery of theſe 
Proceedings , as will be ſhewed hereafter: 


And thus ſtands the matter of Fact in 
this whole TranſaQion. 


Upon a Reflection now made on this 
whole matter in.one Review, Will not the 
Carriage of theſe perſons. appear of a 
ſtrange form and kind,to any ſober and indit- 
ferent Man ? Hardly, I think, will it be pa- 
rallel'd by Preſident of any ſuch that has for- 
merly been; Hardly be entertained with Cre- 
dit, that any ſuch had lately been. And the 
whole Proceeding being fo as is here briefly 
declared, Let the Perſons concerned here- 
in, be ſo ingennous, as freely to confeſs and 
acknowledge the ſame, If yet this be deni- 
ed (fo may the trueſt Narrative of th! 'ngs 
be, and yet hage never the leſs of Truth in 
it for all that ) yet there is ſo much, and ſo 
clear Evidence to Verific, what has | -2@ let 
down, That it any Attempt be made of ſtan- 
ding to {uch a Denia), then an, calie produ- 
cing of this Evidence, will both ſhame thoſe 
Deniers, and add to the Confirmation of the 
Truth 
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Trath hereof. Howbeic,ſome particularities 
in ſeveral paſſages of this Proceeding, may 
find in the following Seftions a more (caſo- 
nable Diſcovery and Enlargement. | In the 
mean time, the Queſtion de 'Fure, falls in to 
be diſcuſſed, concerning the juſtifiableneſs of 
the Biſhops proceedings herein. 

Three main Exceptions I find much inſiſt- 
ed upon; and urged againſt theſe Proceed- 
ings. | 
The firſt is, in relation tothe Perſons thus 
Convented\ and Cenſnred 3 for they being 
the Mayor and Sheriffs of a City under His 
Majeſties Government, and repreſenting His 
Perſon 3 it is faid, That thereupon they be- 
came exempt from any Epiſcopal Juriſdi- 
Ction. 

The ſecond Exception ts, in relation to the 
Cauſe they were called in queſtion upon ; for 
that is affirmed not to be of Eccleſiaſtical, but 
Civil cognizance, becauſe ſaid to be ground 
ed on a real Contra betwixt the Corpora- 
tion and the Church; and fo the holding 
Plea, and judging of Contra&ts, belongs 
not to the Conliſtory,. but to the Temporal 
Courts, 


The- 


The third Exception 15, in relation to the 
manner of Proceedings, which are afticmed 
to have been precipitous and haſty, withour 
ſuch form and regularity as onght to be'ob- 
ſerved therein, and therefore illegal and un- 
juſtifiable. | | 

To thele three Exceptions, I ſhall oppoſe 
and endeavour ta make good thele three fol- 
lowing Propoſitions, which will both invali- 
date any force that might be in the Excepti- 
ons, and likewile afſert-and make good the 
Legality of what was donetiereir, *. 


I. Prop. The Biſhops Juriſdiction in the 
Cale before mentioned, was Legally fonnd 
ed in reſpe&t of the Perlons proceeded az 


gainſt. 


IT. Prop. The Biſhops Jurildiction over 
theſe perſons, was Legally founded,in reſpect 
of the Cauſe proceeded upon. 


T1. Prop. The Biſhops Jurildition was 
Legally managed in thisCauſe-againſt theſe 
Perſons, in'reſpect of the manner obſeryed in 
the proceedings thereof. 


[. Prop. 


Y 
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I. Prop. The firſt Propcfition, The Biſhops Ju- 
rildition in the caſe before menticned (was legally 
founded in reſpe& of the Perſons proceeded as 
gainſt ) To make this gcod, is that, which I am fiſt 
obliged to endeavour. And I doit thus, by laying 
my foundation in this received Maxime concerning 
Spiritual juriſditions 3 That in a!l matters and 
cauſes of Ecclefiaſtical cognizances, all Perſons 
within any Dioceſs regularly ard de jure communi, 
are ſubject to the juriſdiftion of the Biſhop of that 
Dioceſs : The original proceeding of which inſti- 
tution (I mean as to the aftual Exerciſe of ſuch 
juriſdiftion ) depends upon, and derives principally 
from the bounty and munificence of Chriſtian Em- 
perors and Princes. As for juriſdition meerly 
ſpiritual convei'd in, and at the time of Conſecras 
tion, inhzrent in every Biſhop, as he is ſuch , I here 
ſpeak not of, otherwiſe than as it is the foundation 
and ground from which this AQual exerciſe does 
ariſe, and has the enlargements made to it, both 
ſubjeftively in reſpeCt of perſons made Tubordinate 
thereto 3 and cbjettive'y in reſpet of matters and 
cauſes appropriated to it, 

Sund:y inſtances making this Aſſertion good, 
might -be had'in the Imperial Law : But fo it will 
afpens to be. to him that will but conſult , Titulnrs 

Epiſcopal; judicio in CodiceTheodoſiano, Et Titulum 
de Ppiſcepali Audientia in Codice Juſtinaneo. Et leg. 
omni innovatione ceſſante. leg. Privilegia ibidew de 
Sacro, Santis Eccleſtis : whence 7 boleſenc Syntag- 
mat. lib. 47. de diviſione judicii mum. 12. 13. Inferrs 
this rule, Prelati ſunt ordinarii Judices Rerum © 
Perſonerum ſue juriſdidionis : And mozeover adds 
this, Ceſares tuentur & defendunt ſacerdotate judici- 
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am. &- Privilegia ejus legibws ftabiliunt : And Gotho- 
fred on the forwer of theſe Laws, infers this as a 
flanding rule , Innovatum contra Canones non ſub- 
#ſtit. By the ancient Canons Biſhops were invelted 
with this judiciary. power : Chriſtian Emperours 
favourably confirm the ſame, and any innovation 
thereupon is of no force. The ſame power of ju« 
riſdidtion in Biſhops is allowed of and made good 
by Charles the Great In Capitular. lib. 6. cap. 28, 

Paxlus Fiaceſii in his Book called Praxis. Epiſco» 
palis cap. 4+ Articul. 8. N. $. Layes down this Rule, 
Fpiſcopm in ſua dieceſi, habet intentionem fundatan 
ſuper ownes de dieceſi: And to confirm the ſaid 
rule (6 !aid down by him, he produces there the 
Authority of many places in the body of the Cann 
Law. Indeed where the matter ismt of Ecclefiaſtio 
cal cognizance, It is the incompetency of the mat- 
ter or cauſe, not the quality, or place, or office of 
any perſon,that exempts him fromthar juriſdiction 5 
for as the f-rementioned Author obſerves, Num. 2 
Thidemw Epiſcopws alinw Bpofeapens morantem in ſua 
dieceft, ratione deliFi ibidem commilſi judicare & 
punire poteſt, It a Biſhop have juriſdiction over 
another Biſhop within his own Dioceſs, where the 
Fact is of Eccleſiaftical-cognizance 3 there is certains 

ly the .jke, if not a more forcible reaſon, that the 
Bilbops power ſhould reach: to all cthers of -his 
'Dioccls, 

And Javolenus has delivered this Rational and 
elegant Rule, Cui juriſdiFio Date eſt, ea quoque con- 
ceſſs eſſe videntur of quibus juriſdiGio Explicari 
on poteſt L.2.s de juriſditione omninm judicum. 
The granting, of a juriſdiction, implyes a grant of 
all thoſe th.ngs that conduce to a right diſcharge 


4 
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croachment,tending t 
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and exercile of it : A power is included herein of 
preſiding over and calling all parties under that ju- 
rildiction to anſwer in judgement, of uling Coer - 
cive means to ſuch as are refraftory and contumaci- 
ous, and brmging matters to a final and full Execu- 
tion, Gothefred ſayes well hereupon: © woties caſus 
miſſus virtute &5+ ts expreſſs comprehendi poteſt, 
totict ad illum ſeri debet extenſto. 

But leaſt this poſition way leſs pleaſing] y relliſh 
with lome pallates,becauſe of the Authority I have 
hitherto made uſe of to eſtabliſh it by : The lam- 
perial or Civil Law being not allowed in theſe King- 
dom, ſave only in ſcme particular Courts and cau- 
ſes, which is to be ſaid of the Canon Law likewiſe : 
And in reſpe& of the latter of theſe two, ſome 
men. are apt to look aſquint upon any thing that 1s 
drawn out of it, or grounded theieon 5 They are 
ready tocry out upun ſucha thing, as a Popiſh en- 
dvance the Miter and Key cs 
aboye the Crown. and Scepter*, Ty prevent this, 
or any the like impytation, my next, and that my 


the State, Conſtitution,and Lawes of theſe Kingdoms 
of England and Trelavd under His Majeſties Govern 
ment 3 that 1s, with the Egclefiaſtical, and with the 
Municipal Lawes thereof, and with the Kings Pre- 
rogative Royal, In reſpe&t of all which, I do not 
doubt to affirm, That this poſition viz. [ That all 
perſons whatſoever within any Diocels regularly , 
and de jure communi,are ſubject to the. juriſdiction 
ot the Biihop of that Dioceſs in matters andcauſes of 
Ecclefiaſtical cognizance. |] That this poſition,l ſay, 
is agreeable to the Eccleſiaſtical Lawes of theſe 
Kingdoms 3 Not repugnant to the Municipal Lawes 

Da theres» 


* Yet theie 
"xs ar 6 : : make up a part 
principa! endeavour, is to ſhew its accordance with of the Kings 


Eccletraftical 
Laves being 


ſo qualified as 


by Statute 1s 
required in 
258 Hen. 3s. 
Cap 19. 
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thereof; Neither is it,thirdly,any. thing intrenching 
upon, or infringing His Majeſties Pre:ogative Roy- 
al 5 Theſe all require diſtiad . and particular con(t- 
derations. 

1. [t is agreeable. to the Eccleſiaſtical Lawes of 
theſe Kingd ms, in His late Majeſties Proclamarion 
of Royal Aſſent given to the Book, of- Canons and 
Conſtitutions Eccleſiaſtical of this - Church of 7re- 
land, Anno 1634. I obſerve two things relating to 
our preſent parpoſe, the former is a itrict injundtt- 
on,upon all perluns whatſoever to obſerve and obey 
them. We do not only by-our ſaid 'Prerogative Royal 
and Supream Autbority in cauſes Eccleſia ical, ratifie, 
confirm and eſtabliſh by theſe our Letters Patents th: 
ſaid ES mes and Conſtitations, and 
all and every thing therein contained, as is aforeſaid 3 
but do likewife proponnd, publiſh and itreightly - enjoyn- 
aud command by our ſaid: Authority, and by theſe our 
Letters Patents, the ſame to bag rnth obſerved, ex 
ecuted and equally kept, by all our loving Subje@s of 
this our Kingdom, in all points wherein they do or may 
concern every or any of them, according to this our 
Will and pleaſure hereby ſignifyed and expreſſed. 

The other thing I obſerve therein, is that impare- 
tial Execution of them ( which is required: to be 
made, and by-whom to be made _) upon all perſons 
whatſoever that refuſe to obey them : (o it afterwards 
fol'ows Streightly charging and commanding all Arche 
Biſhops, and all oth:rs that exerciſe any Eccleſtaſtical 

JuriſdiGion within this Realm, to ſee and procure, that 
the ſame Canons, Conſtitutions, Orders ana Ordinans 
. ces, be in all points duly obſerved. Not ſparing to ex» 
ecute the þ-naltics in . them ſeverally mentioned upon 
( 4ny.,) that ſhall wittingly or willingly break, or neg, 
| led 


(21) 
leS to obſerve the ſame : as they tender the Honour of 
God. the peace of the Church, tranquility of the King- 
dow, and their duties and ſervice unto Vs their King 
and Sovereign. All are commanded to obey theſe, 
none have an Immunity from being puniſhed it they 
do not obey them. 

In the lait Canon of that Book, It is decreed, 
That it ( Any )within this Nation (bal! deſp'fe and 
contemn the Conſtitutions thereof ( Ratified 2n4 
confirmed by Regal power ) or affirm that none 
ſhall be ſubject to them, but ſuch as were preſent 
and gave their voyces to them, He ſhall be Excom- 
municated,and not reſtored, unti he ſha!l publ ckly 
revoke his Error. In the 140 Canon of the Church 
of England, publiſhed Arno i 603. It is more par- 
ticularly and expreſly ſet down and declared, that 
all wanner of Perſons bMh of Clergie and Laity, are 
- tobe ſubjeF# 10 the Decrees mentioned in thew in cau- 


ſes Eccleſiaſtical : Al:bough they were not themſelves. 


particularly aſſembled in the ſame Sacred Synod. 

Let us now put both theſe things obſerved, tos» 
gether, and the reſult is this: Here is a jurifdition 
declared in reſpe& of certain matters and cauſes, 
and in reſpe& of Perſons indefinitly ſerdown cover 
all: And- in whom is this juriſdiction declared to 
be? namely, in Arch-biſhops , Biſhops, &c. over 
whom is itgdeclared to be ?* over all ſurety.” The 
injunQion of infliting pena'ties in caſe of Uiſcbe- 
dience is as univerſal and extenſive ſubjeQively, as 


isthe command of -obedience : Here is nodiſtin&i- 


on nor-exetnption'rmade' of any Perfons, under” any 
qualification, or Veſted with any office, 'or ſubord1- 
nate\vvil _— © as they ſhould'be' thereby pri- 
vitedged from Eccleſiaſtical. jarifdi&tion in matters 


ap- 
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'2 ppertoncy thereunto, . And Ubi bx non diftinguit, 
ibj nec no1 diſtinguere debermws,where the Law makes 
none, neither may we make any diſtinction. 
' I have made my firſt inſtance in. theſe Canons as 
part bf the Kings Eccleliaſtical Lawes : But I am 
not to learn, that when the Authority of our - Ca- 
nons is urged, and that obedience which is required 
to them, is called for, There are a generation of 
luch as -are wiſe in their own ..conceits, men of 
mighty deep naderſtandings,who think they pterce 
further into things,and underſtand more than their 
poor ſhallow Brgthren are able to do:: And theſe 
will, queſtion the Validity of theſe Canons, and 
their legal obligingneſs cn the K ngs Majeſties Sub- 
jets, To all ſuch therefcre I (hull tairly offer a few, 
conſiderations, and then leave is; to thety own ſober 
thoughts to determine, w'\& Concrionee there can 
be betwixt a dil.wning, or caviliing the Authority 
of our - Eccleſiaſtical! C10, undathe profeſſion of 
| being dutifyl and vb(dicnu Sbjcdts, R 
1 Many learned men, ofthe Municipal and 
Civil Law,joyn in this opin cn, and affirm, T hat the 
Kings Majeſty. may by vi.tue of His Supream Au- 
thority in matters Þecleſiaſtical, confirm and ratific 
to the force of Law Cancns made in Cynyccati- 
ons, and that they;be a, part-of the Kings Ecclekia- 
ſtical Lawes. Princeps tawquam [upremns poſt Den 
gubernator poteſt in cauſes Eccleſtafticis ftatuere quic« 
quid verbo divino, ſtatatis + conſnetudinibus Regwi 
ſti non 'repugrieverit Colen, de Politeis Eccleſtaſtic, 
Anglicans Tab. 1.4: Andthen,he ſpecifies. the mat. 
ter of, his former, Aſertion,thus, wa., That this ſu- 
_ pream power of jour King, 15-in Cdndendis novis le- 
Libus, five eanonib4s, in ijrdew adminiſirandis + re- 
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laxandis circa flatuw Sechefaſticoe:s and this done, 

cum Regina aſſenſus fuerit adbibit#9 ig, que Synod 
decernenda Cenſwerit i1bidem lab. J, In Synod Natios 
ali vel provincial: Kegis reſcripto comvocato, nihbil 
tra@ari aut determinar: poteſt. mſi eo a// emtiente, nec 
quicquam vins legis obtinet, priuſquam Kegalzs aſjenſus 
adhibutns fuerit. Dr. Zonch. Veſcript, Juris beeles. p.1. 
Sect. 2. See ailo tothe ſame purpoſe, Dr. Duck de 
anthoritate Juris civils in Anglia lib. 2. cap. 8. »- 2. 
Se# 27.And the Lord chict Juſtice Cook 4. 7. Inſet. 
cap. 74- cited thereby him. 

2 The King himſelf in the; Proclamation before 
mentioned, declares that ſuch Canons,Conſtitutions, 
&c. agreed up n by the Aich-biſbops, Biſhops, and 
Clergie of Ireland, to the end and purpoſe by him 
limited and preicribed unto: them, He has given His 
Royal aſſent, according to the form of a certain ſta- 
tute or AG of Parliament made in that behalf 5 And 
by bis Prerogative Royal, and Supream Anthority in 
watters Eccleſiaſtical, he has ratified and confirmed the 
ſaid Canons being one hundred in number, by bis | Let- 
ters Patents under his great Seal of Ireland 3 And 
then fol.ows His Majeſties ſtrict injunCion upon all 
His loving Subjects of this Kingdom to obey and 
execute the ſame, which I inſiſted upcn before, 

3. Beſides His Majeſties Prercgative Royal and 
Supream Authority in caules Ecclefiaſtica), the: King 
is likewiſeby Ac of Parliament veſted with power 
for this purpoſe, and that is the Statute 25 Hem. 
2. cap 19. called the Pezition and Submiſſion .of 
the Clergie to the King 3, For the Biſhops and Cler» 
gie in Convecation having each one ſeverally pios 
miſed in verbo ſacerdotis, never henceforth to pre» 
ſame to attempt, alledge, claim, or putin uſe, or 
ena&,promulge or execute any new Canons, Conſti- 

tutions-.: 
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tutions or Ordinances without the Kings moſt Royal 
aſlent had and'obtained thereunto 3 upon which 
promiſe and ſubmif@on it was enatted by Authority 
of Parliament 3 That all Convocations in time to 
come ſhould always be aſſembled, by the Authuiity 
of the Kings Writ.. And that the Kings licenſe 
and authority being had, they might make, pro- 
mulge and Execute ſuch Canofis, Coriſtiturions and 
Ordinances Provincial and Synodal, which being 
ratified,confirmed and approvetl under His Majeſties 
Great Seal,they then become of legal force uponthe 
8ubjet.This Proyifo indeedfollows, That no Canon 
nor Ordinance ſhal}be made or put in Execution by 
the Authority of the Convocation of the Clergie, 
which ſhall be contrariant, or repngnant to the 
Kings Prerogative Royal, or the Cuſtoms and Sta- 
tutes of this Realm ec. Kaſtals colletion wurd' 
CRome )aumb. 1.” The like Statute to this patticu- 
lar we have chaQted in Treland, Entituled, Aw AG 
againſt the Authority of the Biſhop of Rome in viceſ- 


ſemo GFavo Hen.8, and reterred to in the Pro- 


T-ſtir. cap-74- clamation before ſpcken of in the ſecond confiderx” 


tion. 
A Great Lawyer one Mr. F. 2. ( in a ſpeech be- 
fore a Committeeof the Lords, at the Parliament 
- held Anno 1641. ) Having occaſion to ſpeak of 
this Statute ( for his ſpeech was againſt the Canons 
made the year before }) avouched plainly that, that 
clauſe, The Clergie ſhall not make Canons without the 
Kings leave, implyeth not that by his leave alone,” they 
may make them :- But certainly the-mcſt knowing 
men in any Science or faculty, have not the privi- 
ledge of never miſtaking in what they fay : for to 
himthat adviſed]y conſiders t>> matter and ſcope 
@ 
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of that Statute, it will” appear plainly, That the 
abridging the over-growing power of the Clergie 
aſlumed by them in making and enafting Canons , 
and. preſſing their authority-on: others : And to- 
gether with- this,” the "cutting them' off from any 
relation to the Biſhop of -Kowe, and” tnaking them 
dependants on the King alone, for the better orde- 
ring of what ſhould be debated and determined in 
their Synodical meetings5 were', if ' not the only, 
yet the'iprincipal aims of that” Starute5 Add here 
further, that a ſucceſſive and® continited praftice 
from the time when that Statute'was made*'to" rhis 


day, delivers the beſt and trueft ſenſe of it.* For'» p,,aic ef 
thus as I have ſet down,it oy een 1n the times, cen oprima 


of Edward the 6th; Queen” Bhzabeth 4562; King 
_ Anno 1603, King' Chatles'the' firſt 'in this 

ingdom'of 1rclavd Anno 1634. And though. I fay 
nothing of the Cancns themſelves triade inthe 
year '1640.(' becauſe all-anthority- as to, their is 


annalled by 'Act of Parlidment;'Aim'13 Caroli Se-' 


enndi.) yer the: Commiſſion granted t6 the Convos 
cation of that year, at thefuſt'opening of \the Par- 


liament, and of it , was accorging' to Law 5 and. 


this ſpeaks i 09= of the Kings TJeave. and licroſe 
granted-and : 

chereof in Di HeyBns. lifes of *th | 
Canterbury, p, $13. $346 425, 00% 190017 Gans 


- I conclude 'this matter with.\he decifiott” bf a. 


great Caſuiſt : "He ' in'difcourſing' of Fcclefiaſtical 


Laws, .and the mannerhow they-aree! tn the © 
Church of Zuglewd. Jos rodehidl RO Epic 


( faies he |)o# panes Epiſedp#1% Trerbyteros, allaſy;” 


perſonas 2 t031u9 Regni olero rite Alelfaf & im legitima 


por 


alone needful her&if2' fre more fully 
8 Arclybilhop'vr 


Synode.rite congregat#s 5 Watamen; wer juris, fire”: 
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poteit atis exercitium in omni Repub. Chriſtians ex Au- 
thoritete Supremi Magiſtratw Politici pendere debeat : 
Tdqj & aparte Ante. (' ut loqui ſolemn? ) &- aparte 
po F; vir :. ut nec_ tis ſtatnendi Canowes + Eccleſigit icos 
canſi liceat conveajre, piſs aut ipſiuws meandeta &- inſſu 
ad id negotii.convecaths. cv ant. ejus ſaltew autboritete, 
Venia ab eo petita & obtenta- wiinitise ; Nec Canones 
in quosilli [2 conſenſerint, tali ſint, aut vin aliquane 
babeant obligandi, quoad ſypremi Megiſfiratmw aſſenſin 
accedat: 'Cujur approbatione & publica: antboritate 
ſunmelac. confirmati fuerint, illice pro: legibw babeuds 
ſunt & ſubditas obligant,. Biſhop Sanderſon; dercom- 
ſciept. obligat. Prele@. 7. SeG, 30. Mr. Hooker Eccler. 
Polit. Book B. ju p+ 219+220.221.6c. Thus:much has 
_ *beenfaid touching, the, Canons of: our | Church, and 
© their Authority,.ſo far, torth-at this preſenc, av ſuits 
with the preſent occalion, and what they,wert pro» 
duced in proof of, | ar-te3 
-Io ſeveral Proyigcial Conſtitutzons we findiit De- 
creed, That concerning; mattersbelonging to Ecelce 
ſiaſtical cognizance, , proceedings uy. be: made-a« 
gainſt any Layman or publick , Officers, as'Sherifts 
and others, eyen to the - inflicting publick Cenſures 


King Edward thethicd. Now if it be here ſaid, thet 
Fa | thele 
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theſe Conſtitutions were made before the Statute 
of Fremwnire came forth, and ſo proceeded mary 
peremptorily, and not with that ſubmiffive regar 

and dutifnl obedience to the Crown, as:they ought 
to have done. I anfwer., by acknowledging thoſe 
Conſtitutions to 'aim indeed at the reſtraining of 
the Kings Prerogative,and of his Temporal Courts, 
and therefore not of any force now, or that pro» 
ceedings ſhould be guided thereby. * Bur this men- 
tioh is made cf them to ſhew Hiſtorically what was 


evince,that where the Rights of the Crown are not 
thereby impaired, nor any of the Kings. Temporal 
Courts invaded 5 Eccleſiaſtical erdobed $. may- be 
made agaitſt any Perſon, and his being .in, any ſub- 
ordinate civil ollc 

I muſt yield to, and acknowledge what the Statute 


* Sir Tho. 
Ridley in his 


then praiſed and held ny 0 and inbreover. to |, 


I 
leaves it with» 
out decifion, 
whether t 
conftiruriens 
be annulled 


by the ARof 
| - Parliament 
ce does not exempt him therefrom. vir,25. Hen: 


WL 6 19+ He 
determines 


2 5Hen.8.cap.19.has determined,viz.AllCanons,Con- nor abſolurely, 
ſtiturions, Ordinances and Sybodals Provincial, that 195! refers 


it to berrer 


had been then made, are received into the body of juigemens. 


the Eccleſiaſtical Laws , and are Eſtabliſhed -ta be 
the Eccleſiaſtical Lawes of Exgland, and become of 
good force and validity : but ,with this neceſſary 
proviſo herein, quatenw conſuetudinibus & ſlatutis 
Regni non repugnant, wec prerogative Regis adverſan* 
tnr, 'Dr. Zouch de jure Eccleſoaſt. p. 1: SeF.1, £0 
the Statute it ſelf repcrts of then), that they are 
of force and (till binding, ſo far forth, as; they be 
not contrariant nor repugnant to the Laws, cuſtoms, 
and ſtarntes ct this Rea!m, nor to the Danger or 
Hurt of rhe Kings prerogative Royal. 


In the Formula of Juridical pratice for cauſes Et-, 


clefiaſtical ſer forth by Francis Clerk, and - which 1s 
approved in alt the Confiſtories and other Eccleſi- 
E 2 aſtical 
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aſtical Courts of. Ewgland and. Ireland. In this Fors 
mula, I ſay, There is a title, namely, the two hun- 
dred and fifteenth title of that Book, after what 
manner to begin and proceed in any Eccleſiaſtical 
cadſe ("perhaps at the inſtance of a party againſt 
any Community as Dean and Chapter, Maſter, Fel- 
lows, and Scholars of any Colledge,&c. In the bo- 
dy of whichtitle,the manner of -proceeding againſt 
any Mayor'and:Community of a City, particularly 
that of . Loxdon, is deſcribed 3 whence I make this 
Collefion, That what. is declared as a matter to be 
obſerved in Eccleſiaſtical praftice, when occaſion re- 
quires a proceeding againlt any Mayor or Commu- 
nity of a City : that, does certainly imply, that 
fuchia Mayor and Community are ſubje&t to Ec+ 
cleſiaſtical ' juriſdifion, and conſequently to fuch 
penal coercions and cenſures (* the matter ſo re- 
quiring it ) as are properly infliged thereby. Hi- 
 therto concerning the firlt particular, that this poſi- 
tion is agreeable to the Eccleſiaſtical Law.. 


2. As this poſition is agreeable to the Ecclefia- 
ſtical Law,fo it is not repugnant to the _ Temr 
poral Laws, or the Municipal-Laws of theſc* King” 
doms. . It is tiot repugnant to the Statute Law : 
The Statute- called Magna Charia confirmed by 
King Henry the Third in the Ninth year of His 
Reign, and' by ſo many Kings fince this Statute 
( ſaid to be the Ancienteſt written Law that is now 
extant, and the Breviate and' Summary of all the 
written Eaws of Fagland and moſt beneficial to the 
Subje& j&eclares in the firſt Chapter thereof, That 
the Chuich of England ſhall be free, and have 
all her Holy rights and liberties 1nviolable, 

| *In 
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* In the Thirty ſeven Chapter of the ſaid Statute, 
There is a Reſerve to all Archbiſhops, Biſhops, &c. 
Of all their Liberties and Priviiedges: one branch 
of, which Liberties and Priviiedges and Rights, is 
this pcwer of juriſdiction over all perſons in their 


relpective Dioceſles. 
Edward the fi(t, 


in the thirteenth year of His Reign. It has been 
affirmed concerning this Law, that it was a prelati- 
cal-Conſtitution, becauſe inſerted in the Provyincial 
Conſtituticns in the title de foro competenti : or at 
the moſt, one onely ct the Kings Writs i([uing out 
on ſome occaſion Itading thereunto. But to con- 
firm the Authority hereof, My Lord chief Juſtice 
Coke determines cf it after this manher 3 though 
ſme have ſaid this was no Statute, but made by 
the Prelates themſcives : Yet that it is an At of 

arliament,, is.not only proved by our Books,- but 
alſo by an A& of Parliament. 1sſtit. p. 2. p. 487. 
In this Statute then ( ſet down as a boundary, be- 
twixt the Spiritual and Temporal juriſdiction ) full 


power and authority is'given or confirmed rather. 


to the exerc'ſe of juridiction Eccleſiaſtical, over all 
perſons indiſtin&ly, inſuch caſes as belong 'to--and 
are mentioned 11 it, J 

In the Ninth year of His Son and Succeſlor King 
Edward the ſecond, came forth the ſtatute called 
Articul; cleri, by the form and purpurt cf- which, 
it appeareth;that for any matter, Ecclefiaſtica), ins 
definite'y Men may be cited3 and it cited,then fub- 
je& to all judicial conſequences. thereto, In the 
Twelfth Chapter cf this ſtatute, The queſtion is 


put, Whether the Kings Tenants be ſubject to the 
EcC.es 


the Son and Succeſſor of this 
King, ordained the Statute cated circumſpeFe Agatis 


* Et habeant 
omnia jur a luc 
integra _) that 
is, all Ecclefia- 
ſhical perſons 
ſhall enjoy a'l 
their lawful 
ju i{diRions, 
and other 
rights withour 
any diminuti- 
Cn or ſubſtrae 
(ticn whatfoce 
vcr, D. Cobe | 
on Magna 
Charta. CPs 


'" 
Tura ſua ) 

ſayes the ſauic 
Author ibg- 
dem, prove 
plainly,that no 
new rights 
were given t0 
them, bur fuch 
as they had be- 
fore hereby 
are confirmed, 
ſo thar ir ſol- 
lowes, that 
whar a'mp'y- 
rude ind ful - 
nefs of 1 if. 
dition they 
had before, is 
hereby con- 
firmed. 


* The tloe of 
which Sra-ure 
is aſter this 
manner. Rati« 
fying,confirm- 
mg and ap- 
proving all 
and every cf 
the Articles a- 
foreaid, with 
all and cvery 
of the Anſwers 
made and con- 
tainerd in the 
{ame, do grant 
and command 
chen to be 
kept firmly 
and obſerved 
for ever, wil- 
ling an1 gran 
ting for us and 
our Heirs, that 
the fore aid 
Prelates and 
Clergie, and 
thetr Succe + 
fors, ſhall uſe, 
execute an 
praiſe for e- 
ver the jurtf- 
dition of the 
Church in the 
Premiſes after 
the Tenor of 
the Anſwers 


afore aid viths 
cu quarrel,ins 


quieting or 
VCKarion of 
our Hetirs,or 
an\ of our 


Oh-ers wharſos 


ever they be. 


Poult. Called 


'of (tarurcs p 


101.11 fing Cap. 


19, 
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Eccleſiaſtital juriſdiction, as others are 3 and if they 
may be Excommunicated for their manifeſt contu- 
macie , andafter forty dayes continuing ſo, whe- 
ther they may be ſignified and attached by the 
Kings Writ? The anlwer given to the queſtion 1s 
ſuch : It was never yet denyed, nor ſhall be here#- 
ter. * It ſeems the Kings Tenants ſuppoled them- 
ſelves ſuch ſpecially priviledged perſons, as to be 
thereby exempted from ſpiritual jurifdiction 3 but 
that would not ſerve their turns, And { pars, 
what would not be ſufficient for them, will not be 
ſufticient for others though in office under the 
King. 

During the long Reign of Fifty years of Kin 
Eaward the Third, the oth Charter: was ſeveral 
times confirmed, The hberties, priviledges, and 
franchiſes of the Clergie were new ratified in the 
fourteenth and five and twentieth years of His 
Reign. And lo in the firſt, fixth andeighth and 
twelfth years of Kichard rhe ſecond. In the firſt 
ſecond and fourth years of Hezry the fourth, It 
was enacted, That the Lords Spiritual as well as 
Temporal,ſhould have and -enjoy all their Rights 
and Liberties, » - 

| grant. indeed that in theReign of two of theſe 
preceding Kings, viz, Edward thethird, and Rich- 
ard the ſecond, that the two ſtatutes of Proviſo's. 
and Przmunire were made : But he that ſhall duly 
obſerve the end wherefore, and the matter wherein, 
and the perſons againſt whom theſe ſtatutes were 
made, will not be able to find that any abridgment, 
but rather a firmer ſettlement cf Epiſcopal jurif- 
diction, in the right Conſtitution of it, was intend- 
ed and came thereby : That which was mainly 
auned 
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aimed at,and provided againſt in theſe ſtatutes, was, 
to repreſs the encroachments of the Pope of Rome, 
even upen the Biſhops legal juriſdi&ion it ſelf. The 
Pope by His Emiflaries in England, from time to 
time drained the Kingdom of its Wealth 5 He in- 
vaded the Kings Soveraign Rights, by Mandates 
De providendo,and expettative Graces, granted of 
Eccleſiaſtical livings before the Incumbents were 
dead : And belides, He boldly intrenched on the 
Kings Temporal Courts, many fuch unreaſonable 
greivances there were ; which both King and 
People felt the load of, and which to make them 
the heavier, were fetch as far as Rowe, to be put 
upon them. 


But all this while, here are no exemptions to 
any particular perſons, or civil Officers to free them 
from Eccleſiaſtical juriſdiftion, where it proceeded 
m due manner, and was exerciſed in matters proper« 
ly cognizable by it That which muſt have the 
note of 1emark put upcn it,is this : Proviſion is here 
made under ſevere penalties againſt aCting by a de- 
rived power frcm, and in an Uſurped jurifdidtion 
under the See of Rome3 This no Engliſh Biſhop 
might dothen'z' This no Biſhop in Englartd or Tre- 
land, might; or does, or' may do now. 

One Aft of Parliament will beſt ſerve to give 
light to another. Now the ſtatute 25 Hem.B.cap. 21; 
affirms expreſly, that'the ſtatnte of provifion and 
p:zmunire of the 16th Richard ſecyngi, was made 
againſt ſach as ſue to the Court of "Rome againſt the 
Kings Crown and Dignity - (@ that Epiſcopal juril- 
diction in each reſpective Dioceſs, and in matters of 
Ecc!efialtical cognizance, is- ſo far from being im- 
paired 
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paired by theſe ſtatutes, that in truth it is more 
firmly fixed and corrcborated thereby. 

All theſe things were before the Reformation 
in England, towards the dawning. of which, we 
meet with a noted ſtatute in the 23th year of King 
Hent y 3, cap. 9. defigned,as is ccnceived, to reſtrain 
the Exorbitances uſed in ſummoning people out of 
the Dioceſs wherein they inhabit without leaye 
their Ordinaries : which thing, as it tended to the 
great-yexation of the perſons fo cited 5 it alſo aim- 
ed at the-very encroaching on the ſeveral Ordina- 
ries Rights, on pretence of ſome legantine power, 
or Nuxcio's Court or other extraordinary- cauſe. In 
the preamble of which Statute, it is affirmed, That 
all perſons of any quality or condition may be cited 
before their Ordinaries : ( ſo it be in proper cauſe 
'and due Order )1 he body of that ſtatute provi- 
deth, that no citation be made out of the Dioceſs 
where the party dwellcth, but where ſome ſpiritual 
offence dr cauſe is cammittcd, or done. So that « 
contrario ſenſu, ſaves the learned and' judicious Dr. 
Coſen Apol. p. 67...) in any offence or cauſe ſpiritual, 
any Subjet may_ be cited within his or her Dioceſs : 
And in ſome peculiar cauſes there mentioned, and re- 
cited, they may. be cited out of their Dioceſs., - Now 
the power of cit ing;preſuppeſes afull, juriſdiction : 
that, is, a power to proceed further thereupon-mall 
due requilits and forms that belong Go any cave, 
Whether 4t be upcn inſtance, or of matter of cor- 
rection, | | 

Since the Reformation that.,ell, juriſdiction: Ece 
cleſiaſtical is de fa@o,as it wagalwayes de jure united 
to, and ſo deiived from the Imperial Crown of 
Prgland3 there is by the ſtatute of the firſt of 


Queen 
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Queen Flizabeth,cap. 1. Full power and authority 

given to the Eccleliaſtical Judges for the Executing 

of Ecclefialtical juriſdiction as before time. See 

alſo a ſtatute made in y1reland, in the 28. year of 

King Henry the 8. called an Act againſt the Autho- 

rity of the Biſhop of Rowe : towards the latter end 

thereof —Provided, that notwithſtanding this AG,or - 

any other A&# made for the taking away of ihe ſaid 

Biſkop of Romes Uſurped power, Authority, Prehemi« 

nence, Juriſdidion or any other thing or things in the 

ſame compriſed; That all and every Archbiſhop, Bis 

ſhop, Arch» Deacon, Commiſſary and Official, andevery 

of thew, ſhall, and may uje and exerciſe in the name 

of the King only, * all ſuch Canons, Conſtitutions, y;1.inſ14 p, 
Ordinances and Synodals provincial, being already 53: 

made, for the direftion and order of Spiritual ana Ec- 
clefiaſtical cauſes, which be not contrariant nor repugs 

nant to the Kings Lawes, ſtatutes and cuſtoms of this 

Land,nor tothe Damage and Hurt of the Kings Trero' 

gative Royal, in ſuch manner and form, as they were * 

uſed and Executed before the making of this A: 

till ſuch time as the Kings Highneſs ſhall: order kf 
determine according to hs Lawes of England, 4d 
ſuch ordey and determination, 4s ſhall be requiſite for 
the ſame, and the. ſame to be certified hither, under 
the Kings Great Seal, or otherwiſe ordered by Parlias 
went. 

And while Iam thus enumerating the ſeveral 
ſtatutes which the former poſition is not contrari- 
ant to, but rather ſtrengthaed by, I mult nut 0» 
mit the making mention oft thoſe ſFatutes, and 
AQsof Pariiament that ar& ſet out and publiſhed, 
meerly upun Eccleaſtical cauſes and matters(which 
are reckoned by. ſome,as+ rar that enter into, and 

: ( 
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makeup he bady of the Kings Eccleſiaſtical Laws, 
Zowch.de'yure Ecelſ\ p.11. Seo. 1.) &0.)whether thee 
be matters of a civil or criminal Nature : matters 
of civil cognizance axe either ſuch-as concern Pre- 
evntratts.and other. matrimonial cauſes. In Zreland, 
33' Hen. \\$.:\ cap. 6.1m. England. 32 Her 8. c. 38. 
'rrand' 2\F award 6. £4234 1 Elizab. 1. or fuchas 
concern (Tettamnentary matters, 21 Hem. 8, cap. +5, 
In this Kingdom.28 Hew. 8. cep. 13. Alf: matters 
of Tyrhes, and the-pu ſuits and impleadings there- 
upon: Here, 34) Hem B,c. 12. In Frgland to the rwo 
Statutes mentioncd betore,called crronmnſpeBe Agatiy, 
and Articnli Clerri. Theſe may be added, vis. 1 Kicks 
ard 2. c: 1.44.27. and 28 Hen. 8. e, 20. 32 Hen. 8. 
£4.7c:2\6dward 6. cep.13 Concerning all whch,all 
penſans, .withaut ditim&ion of place-or ofbce, who 
aie concerned inany of theſe cauſes, they are fub- 
jet to Epiſcopal juriſlliction, to which the ſame 
cauſes do- appertain; and: by. which they-\are,ma- 
mtaged..And for;.matters +which: are criminal fo 
by ether ſtatures, I inſtance in-theſe two ohly., 
\Fhe one De Excommunitcato capieudo, in 5 Elizab, 
ce. 23+ wherethe ſeveral crimes therein meneioned, 
{ubjet all ſuch as ſhal|bedeteGed-and fund gui ty 
of. any of them to.the Ecciehiaſtical Tribunad: The 
other is the ſtatute for Uniformity of Common- 
Prayer, 8c. 1 Elizab. cap. 2. 

Inzhis ftatuteafter a charge given m this Sulemn 
ard (rift ;manngr< The &neens | moſt Exrellent. Na- 
Feſty, the Lords Tempor al,andiall the Commons in this 
preſent Parkament a//embled, dd in Gods Name earneſt- 
ly require and charge all the Archiiſ}ops: and Biſhops, 
#0 endeevor their: utmoſt forthe ane execution rhureofee 
* And then it follows for their power and amtbority , 
1k 
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this bebalf— Be it further Enalled by the AutBority a- 
foreſaid, That all and ſingular” the ſaid Archbiſhops, 
Biſhops, &c. and all other their officers, ex#ciſing Ec- 
eleſtaſtical juriſdidion, #s will in platts exempt, as not 
exempt within their Dioceſs, ſhell have full power and 
authority by this 4G, to reform, corre® and puniſh by 
cenſures of the Chureh, all and ſingular Perſons, 
which ſhall offtnd within any of their JuriſdiGions or 
Dioce)j es after the ſaid Feaſt of St. John the Baptiſt 
next commg,againſt this At or 8 tatute,any other Law, 
Statute; Priviledge, liberty or proviften, ng {on 
made, had,or ſuffered to the contrary notwithſtanding. 
8ce a lo the ftatute made ſerrndo 'Elizeb. cap. 2 
here in Ireland. Thething we had in hand to make 
good was this : That all perfons whatfoever within 
any Dicceſs regularly, atid de jure communi,are Tab- 
ject to the Biſhop of that Diocels in matters andeau- 
ſes of Fccletialtical cognizance, & that this poſition 
is not repugnant to the ftarwte'Laws of theſe Kings 
doms : This I-think has been fully evidenced, and 
needs no further enfarging vpon:  " | 

And to give ohe inſtance of this Juriſdive and 
coercive power in Biſhops over all indefinitely, it 
ſhall be in the n atter of ſubſtrafting and detaining 
of Tythes,z cauſe properly and ancient;y cognizable 
before them. That ample Charter granted by King 
William the firſt to the Clergie, and mentioned at 
large by Mr. Selden im his Hiſtory of Tythes,cap. 8. 
p- 225- The concluſion of which is after this man. 
ner : Quicwngs dectintam detinuerit per juſtitiam Fpiſ- 
copi & Regis ( þ neceſſe' fnerit ) ad redditionem ar- 
gatur; Startle not; Reader, -at the eying of this, 
that the Biſhops power of Juſticing has here ptec- 


cedency of place befure the Kings : conceive not, 
F2 that 
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that this was to ſet Epiſcopal power on. high, and 
make Regal Authority Gbordinae to it ; But this 
declares, to whoſe judicial cognizance under the 
King,the proceeding againſt detainers of Tythes (of 
what quality and condition ſoever they be ) does 
immediately appertain;& who is the Officer and Mis 
niſter of Jultice therein: And the Kings power being 
aftcr menticned, is ſo ſet down 'by way of judicial 
order and conlequence , not of ſubordination in 
power and Authority : Thus much theſe very words 
( {* neceſſe ſuerit ) plainly do imp: rt, as it it were 
ſaid , ſhould any of theſe deta'ners prove retratto- 
ry and contumacious agalaſt the Biſhops authoriry,ſo 
that there were a necetlity of invoking the ſecu ar 
power, the King wou'd then be preſent therewith, 
and by penal cocrcions cumpel them to give obe- 
dience thereto. 

Now for what concerns. any. other part of the 
Common Law, it may be alſo b«th ſafely. and. truly 
in reſpe@ of the thing ic ſelf affirmed, Thar Eccle- 
ſiaſtical pruceedings according, to the polition, laid; 
down, bears no:contraricty therewith,as is ſut down 
by Dr. and Student, lib. 1 c. 6. That Epiſcopal juriſ« 
diction is of flice. in this Kingdom even by the 
Laws cf this Realm,in certain particulac inſtances 
mentioned , is reported by Dr. Coſer from. a cer: 
tain Author writing in-King Hen. Sth tin & ( Apel. 
part 1. p. 7.) The Author is ſhewing, that the 2111p 
of Rome has not, nor ought to have any jutiſdi- 
Gion in His Majcſties . Kingdoms by the Laws of 
this Realm :' The medium. wheieby he proves this 
thing is this, becauſe Certificates of. Biſhops in cer- 
tain caſes. are allowed by the Common Law,and ads 
mitted in the Kiogs Courts.3. But the Popes Fm 

cate 
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ficate is not admitted,vid. Lord Coke Inſtit. 4. cap. 
7 4. circa initium. & de jure Regis Eccleſtaſtico,p. 23. 
& 26. diverſos caſas rbidens citatos. Belides, in 
the ſtatute of Appeais,24 Hen. 8.cap. 12, mention 
is made of ſpiritual juriſdiftion exerciſed in cauſes 
belonging to the ſame, and it is there expreſly 
faid , That ſuch exerciſe # grounded on the Laws 
and ' cuſtoms of this Realms : circa mitinns d1G1 ſta» 
#utji, Now certainly a ſtatute belt info:ms any one, 
what is truly, and what is agreeable to the, Com- 
mon Law. The Eithops are by the Common Law 
the '1rmediate Officers ard Mrniſters of Juſtice to 
the Kings Courts in cai ſes Ecclefiaſtical, Lord Coke 
de jure Regis Eccleſtaſtico,pag- 23: 

And tor whar be « ngs tw ary cuſtom or ancient 
uſage that has the fe rce of Law among vs, I cannot 
fd out any fuch thar'is impugred by what I have 
afhru cd : But thus | way ſafely determine , That 
if any nanner ard c wife (t things eſtab.iſhed by 
long 4ſe and confert cf our Anceſtors, and {ti} 
kept on: foot by da-ly continuance ard prattice, 
be a cuſtom, and may ſet up for a Law not-writtens 
Then ce'tainly the thing that has been affirmed 
( that is, the exe;c ſe of Eccleſiaſtical juriſdiGtn by 
B1bops over all perſons within their reſpective Di- 
oceſles,and in cauſes belonging to it ) avd thus far 
erdeavoured to be p oved, is nc tat ail contrariant 
thereto, bur of | erfe@ agreement, yea of the ſame 
Nature with it. 

Are there any that after all this will! make their 
reply,and tell us of. perſons exempted from: Fpiſc: « 
pa! p:'wer, and the exercile therevt: bound/vp+ and 
reſtrained in reſpe&t cf fuch,, ahd for »provt of 
th.s will allege the Auchoritative proceeding of 

F 3 King 
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King William the Conqueror, who would not ſuffer 
any Rithap to Excommunicate. any of bis. Barans or 
Otticers, tor Adultery, Inceft,. or any fuch -Heinous 
crime, except by the Kings-command firſt made ac- 
quainted therewith. By the way it muſt be known, 
that the word Baron, isnot to betaken in that 1i- 
mited and:reſtrictiveſcnſe;as-to underſtand thereby 
the Higher .Nobi.ity, ta which Votes,ia Parliament 
do belong 2: But generally for ſuch who by Terure 
in chief, 'or in Capite held land of the King, 8elden 
ſpicelegingy ad Eadmerum, referente Tho. Enilero B.3, 
Hiſtor. Eccleſ. p. 4 

Wharſoever.naw ſhall be colleCted-hence te overs 
throw what has been before ſaid; is ealily anſwered : 
For King Wilſiam very well underſtood his own Im- 
peral power and right .over,.the whole body Poli- 
tick ( whezeof the Clergie wete a part.) And [that 
by -ve'tue thereof, the Actual Exerciſe of byth 
Civil and Eccleſiaſtical juriſdiftion did. flow frum 
him. And that he .might where and ' when he: ſaw 
cauſe,reſtrain the. Execution of either, . how long, 
or in reſpe&of. what perſons he: pleaſed, and- this 
by ſpecial priviledge and\ immunity granted. by him 
to ſuch perſons: And yet that juriſdiftion fo re- 
ſtrained, be no-more impeached thereby, than the 
ordinary ſetled courſe of :the-common; Law, by the 
Exemption of one or more paiticular perſons from 
being proceeded againſt therein.” Let; us ſeek to 
underſtand this by a very plain and familiar, exair: 
ple every 'day .cbverſant before us : His; Majeſty 
has a ſtanding Army in Jrelandin Pay, and under 
His Command : All theOfficers-and- private Soul- 
diers therein, for fome gootl reaſons beſt | kgown to 
hinfelt in His great. wiſdom, are exempted from 
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any Civil , . or criminal Impleadiments befote 
the Ecclelialtical or Temporal Tribunals, wichoiit 
leave hirft had and obtained from His Royal (elf, 
or His Vice gerent here. Ncw will it not bea 
weak & incunteq :ent \ way of arguinggo conclade 
from hence,thar the Judges in the Ceinpora' Courts 
haye not an. umve! {al juriſdiftion fubjettively, in 
reſpect of thulc over whom they aic appointed , 
becauſe a fuow ae by ſpecial priviledge exempted 
fromit? It will be fo too certainly , to conciude 
the like of the, Biibops, the, Kings oong 
Judges in- the Ecclehattical jurildiftion , b-cau 
{{1re certiuin perl Rh Or pe: [ ns Mmiy by pecal.at 
di[pcnſation be taken out &f the fame ; ler the it- 
m- (i be urged that can befetch t out of this prefent 
anſtance trum William the Cunqueron, yet we that 
had enough to '{t1] avd, quiet thit C and in the 
lame kind tow.) remember we but the 12th chaps 
ter « f the (tatute ca. el Articuli Cheri. a' tc e be 
fore went'oned :;. By that it wil, becapparent, That 
Kirg Wiliam even in this particuiar, did not fo nar- 
rowly bound Epilcopal juritdiction, as King Edward 
the ſ-cond dd let it looſe, extend and enlarge it. 
The one exempted his ſervants and Fenants 'f om 
the Ecc eljaſtical, juridietiun » The ether almott 
three hundred. years after, and by a ſtatute Law, 
gave buth up, and fully ſubmicred them to it. 

With nt mvre adoe ; The queftion is nor whe- 
ther the King as. Supream Governour over all 'per-, 
ſons, in all &cclefialtical rh,ngsand- Califes\ may” £x+ 
empt any of his Retainers,, or any f.bordinate 
Othcers in places of Civil power uader Him,from be» 
wg impleaded.cr proceed-d againlt in F-clefaltical 
Courts ; But the queſti.a is, whether he has _ 
ary 
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ally done it or no, or if done it, whether to perſons 
ſo qualified as our caſe preceeds upon. The for- 
mer [do not, I muſt not, | dare not deny: For the 
Regal power and Supremacy reachesas far in grant» 
ing priviledges and immunities to any ( who are 
thought woi thy of the ſame) in reſpe&t of Eccles» 
fiaſtical matters and tryals, as it doesin reſpe&t of 
Civil matters and tryals. What he may do in the 
one,he may do in the other. Thus I read, That the 
King by His Prerogative way give proretti n to 
ſuch perſons as are His debtors, fo as not to be ſued 
by their Creditors till Himſelf be ſatisfied, Fitz: 
Net. br. fol. 28. B. Inſtances m re might be given 
of this kind. So he may likewiſe exempt frum the 
Eccleſiaſtical juriſdition : Burt that His Majeſtic has 
Attua ly done this to perſons {qualified as our caſe 
pi oceeds upon, and gquatenw, as they are ſo qualift 
edz is that thing the contrary to which [ have his 
therto engaged wy ſelf to make clear, and have yet 
ſomething remaining to add thereto : For the pres 
ſent,inſtance from William the C:nqueror 5 It was 
no reſtraining of Epiſcopal juriſdi&1on, but in ſuch 
a particular matter reſerving to himſeif the power 
of appointing the exerciſe of it : or if it yet will 
be looked upon as a reſtraint put thereon, yet it 
muſt be withall conſidered, that he did not © much 

limit and reſtrain in this caſe, as he was pleaſed to 

give greater ſcopeto it in a matter of far greater 

unportance,as ſhall be ſhewed by and by. 

ean while I ſum up this point thus; That the 

Eſtabliſhed courſe of Ecclefiaſtical proceedings, is 

not repugnant to the Municipal Laws of this King- 

dom that by the gracious indulgence & conceſſions 

of our Pious Princes, aliberty and power is granted 
by 
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by them to the Biſhops to exerciſe aTually Eccleſias 
ſtical juriſdiction upon the Subjefs of the Crown: 
That they may be ſummoned : That refraQtory and 
contumacious perſons may by coercive power be re- 
duced to gocd order : That compulſories may be 
iflued forth and cenſures inflicted; where juſt occa- 
ſion requires, and all due requilits have. preceded : 
They may hear and determine in cauſes of inſtance 
between party and party , and alſo proceed againſt 
any criminals ( under Eccleſiaſtical cognizance )) of 
what quality and condition ſoever they be, for cor» 
reion, and reformationof manners. - Me 

3. This Poſition, That all perſons within.any Dio- 
ceſs regularly,and de jure communi,are ſubjet to the 
juriſdiction of the Biſhop of that Dioceſs in all 
matters and caufes of Eccleſiaſtical cognizance, is 
not .any way .intxenocbing upon, .or intcinging His 
Majeſties Prerogative Royal.” The EO 
tive is called by Sir. Henry Spelman,Gloſſar. ibid. Lex 
Regie dignitatis : by the Civilians, Fig Tmperii: by 
the later Feudrſts, jus Regaliorum ; And the import 
of. all theſe, is compriſed in this deſcription given 
thereof. The Kings Prerogative is that ſpecial powe 
er, preheminence, or priviledge that the King hath 
i any kind oyer andabove other per{ong,and.above 
the ordinary , courſe of the, Common Law. Cowel 
ibidem., A branch of this is the _ Kings Legiſtative 
power. in Eceleſiaſtica} matters and | cauſes, with 
the advice,and conſent” of ſuch, as ace. appoigted 
theretd, And by the Statute, of King; Edward. the 
ſecond, in, the Seventeenth year of. His Reign,calied 
Prerogativa Regie , it is laid, That whatſogyen Grar 
cious conceſſions the King is Pirgſan.te-amalg noſe the 
Honour of Gods Church and_good of the Common 
a... VS 3 ba 
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t9- lth, and for the remedy of 'futh as be erieved 5 fie 
wb not Br tt” Ri {Bt - Pot ' herky It 


prijuice of Hith elf, v "of Mus Chon 4 But tbe "Juch 


Rights #5 dpperts #ho/ #o'-Jaw, fhonl# be ſaved mm all 


pornts © Raſtal's RI ibithid Now:theAdtial 


Exerciſe of Juriſdj&vh 'Eccleſſ x being that 
whichby [pecial Favour F' our Kings *1s, griared' to 
chi 'Biſhwþ3 after a Very targe ad” ample manrivr ; 
if any thing therefore in rhat Grart, ſhould tetid to 
the diminution of the Rt 'ghirs of © the Crown ,yer by by 
the Statute before ementi; 'ned che! 18 Titi! a ſalts 
to them in all — anda er; f TO i0't ogatd 
of His Maje(ti tf6g ative R yal. iy this jar 
tar branch of” it,as vl as in all Gas teſt, the Poſiti.-n 
before ſer down , does not, nay, cannot indeed 
Ifringe theGnte! 
* I rouched'9. "melee he Uetivatioh of Eccle- 
faſtical Jurifdiftion as ro the executive, part”, 'F it 
from the' Crown: *As every Biltop at the time «f 
his Conſet at, Es RES Yemh Ozth- jecognize 
the /Kings Majefty th'be' onely Sap rerhe Gover- 
tot ih this Rethi. in 31f Spirit i 29d t£elaftical 
things and cai/ſes,'as Temporal 5 and by receiving 
from the King. a Patent of Reſtiturion of His Tems 
my pa ieeby "veſted with AQuat Jari '(di- 
er 3s; wer to exerciſe and bx Eure ſuch 
AR oe 0 externy ' & contentio 0, in ſuch 
aſt's *as hy thereto ſo in the exerciſe and 
Me gs rac 5:4, the ſme, he depends upyn the 
og, f'&tn wh by dies bis 4 ihoriey avd right 
t x6rBIEX Yi! peats Ly? to the King io 
His Chancery; wo one him, 35 babemi Supreman 
ant boritatew "Ecvleffafticam ,” being the -chief and 
MN reme Ordinaty 3- and, acquicſces j0 his final and 
te decilions,. A 
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peel jz be Les went fiohed. a Hens of Kiog 


e Conhueror, ger 8ieat ſcape; was 


iy. 
ven to Epiſcopal Juriſdigtioo 4 it is now proper to 
et down what that Pg and thjs Hiſtorical account 


Lg take thereo this Kin 240 GA re Jurif 
y Faperea Ek 5s Ning ore J 


IGign' Was ps. by theme. ves; 
TY they on have; cognizance of, all marteis 
and cauſes relating, to Re.igicon., It ſeems,, .by the 
Ancient $4xen Law,.the Bilhops and het iffs joine y 
kept their, Courts, gether at ..certain. ſeri of 

e year.z in.the Sehhaa time, theſe tor 

ictzons thus. concurring, were parted. aſunder:: 
F allers Church Hiſtory of Brizain, book 3-\P- $-frcm 
Fader, who: lived ,1n the tice, of King Henry.the 
fic{t, gives ſome, account hereof * ; But (hall, fer * 52-1nan in 
d. wn the ſame, in the words of'a late.and a learned 5,99 1% 
Writer, proper to the occaſion he was upon, 

Conqueſtar porro Forum Eccleſtaſticum 4 \Laico 
diſtinxi:; :,1 Nam cum. | aptes | ſub, Anglo: Saxomiby, 
pngolis menſibus Aldexmannys ſeu Freſes, ans, .cun 
Epri{copo jad 'dixiſent in Curia' Centenaria , quam 
Hundredum dicimws ,' mandavit Epiſcopis & Archia 
yes ve dranceps, ja4 dicavt in CurijaCenteraria. 
ſed in, loco. per Epiſcupum deſignauda, ihique juligent, 
ſecundum C anones © Leges Epiſcopelers + contumaces 
contra eorum mandata Excammunicationis. (enteutia, 
& Brachio Regio parere coggntur, cu Drecepto Vice-+ gut qui 
comitibus © Prapaſttis Re wh ne aliquem. int jug, See thisChar- 


Ter More amy 


vocent COram fe ae £ iis que ad : Forum, bpiſcopaiemy ply and fully 
ſbefant. , Dr. Duck, de Authortats: Juris Civilis.in ecl.r-4; the 
Regno Angliz, lib. 2. cap. 8. p. 2 ſe#.26. And _ 
in the margent/of, his Book, alledges * Coke's Inſtit. dir. 8d 1: 


þ« 4+! £4Þ: 54+ lib, 2+ cape 61 ies, 135» Char. 2. wt Shs 


Rich.\2. ts 1. 


incoln,zb. 
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By this it appears, how early. the exerciſe of 
Ecclefraſtical Juriſdiftion by Biſhops was on foot ip 
the Kingdom. of England, and that as it derived: it 
ſelf from the Crown 3: for beſides this diſtin& cons 
ſtituting of an Eccieſſaftical Court from the Court 
of the Tourn, even before the ſeparation ,: before 
ſpoken of, was made 3 yet the Biſhops tad then the 
judicial cognizance of Eccleſiaſtical cauſes and 
matters -pecuharly reſerved to them, ſo it is phaialy 
colligible from the Laws of King Edgar, among 
which this was one Celeberimuws dntem ex ommi 
Satrapia conventws bis quotannis Agitor' : cui quidemw 
il Dioceſeos Epiſcopm & Aldermannws imterſunto 
quorum alter jura divina, alter jura bumana'populum 
edoceto : Lord Coke on the Statute of CircumſfeFe 
Agatis v. Curia Chriſtianitatis. 1 might yet trace 
Antiquity higher" this point, but my reading is 
too ſlender, and my opportunities too mean, that [ 
ſhould think my {ſelf able to give a punctual and 
exatt Account thereof z- Fake notice only in brief, 
what the Pen of 'a learned Writer has ſer. down—7he 
Britiſh, Saxon, and Dan'ſh Kings, did uſually with 
their Clergy, or great Conncil, make Eccleſiaſtical 
Laws, and regulate the external. Diſcipline of the 
Church'within their Dominionms: Among the Laws of 
King Edward tht Conſeſſor, theſe were two of them; 
one, that makes it the office of a King 10 govern the 
Church as the Vicar of God 3- another, ſuppoſes a 
| paramount power in the King over the Eccleſiaſtical 
Courts, bicanſe they were toctake cognizance of wrong 
done in 09 k,64 pron Courts : Archbilh: p- Bramhal''s 
Vindication of . the Church of England, &c. p. 67. 
King Edward the Confeſlor was indeed after the 
time of - Kimg Edgar before mentioned 3 but taking) 
both' 


(45) 
both t6gether,\and what was done by be th, thenee: 
is ſbewed, that the' practice of former) Kings - was 
followed bythem 3 and that there was-an Eccicha-! 
ical - Juriſdiftion then/ and before | exerciſed by 
Biſhops, which exerciſe thereof derived Fr: m, and 
was reguiated: by theſe and other-\preceding Kings 
of. England. LUO W0% 0 INN | | 
That which has: been ſaid, makes very fair for. 
our purpoſe, and points out to us to take notice of 
theſe ſeveral obſe: vable things. | 
- 1. That the Exerciſe of Juriſdiction Ecc'chiaſt ical 
by Biſh«ps, in che: right conſtituti 'n thereof in the 
Kingdom of Prgland, had no deperdance on Rome. 
2. That much of the intermediate praftice in this 
kind, degenerated from its firſt and right inſtituricn 3 
and unt:1 the time of Herry the eighth, was a meer 
uſurpation ard encruachment on the Emgliſh Crown. 
3. That whereas 'tis ſaid, The Eiſhops were to 
judge ſecundum Canones & Leges E iſcopales, by 
Canons (1 underſtand ). the Canons of General and 
Provincial-Counci:s abroad, eſpecially. the firſt four 
General Councils, according as was Ehatted by the 
Emreror J«ſtinian, Anthent. collat.g./Novell.131.cap. 
de Rrenulis. & cap. Sancimw igitur-: And by Leges 
Fp:iſcopales, | underſtand their Home»laws 3 1 mean, 
the Eccleſiaſtical Laws made by. the Britiſh. Saxon, 
and Daniſh Kings, withthe Council of the-r Biſhops, 
variety «f which may be found, by him that 'will 
conſult Sir Hewry Spelman's Councils. The body of 
the Canoni.aw was not then in being 3 my meavirg 
is, it was not ſo as ſuch : The ſeveral particulars 
that the Decrees conliſt, and were made up» f, were 
indeed then and lovg before in being 3 but they 


were not compiled rogether,till near fourlcure Saws 
after 


1297. 


Popes. 
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after this antrhar: was done by Gratiawithe Morile,) 
inxhe ew! (as fome ſay;forithete ismych 'diffc-/ 
rence 2n” the ation! of :chis/time')! 01//4 9. 


( Kidley's view, &e. p. 74- ) Andiby Eugenivs the 


- ithird. allowed - tobe: read 18 tche/Schools, 
..andro;bealledped firrLayw':bAnd for the 


The Decret. in ſexto Anno Decretels,&c.Clemwent ines and Extravagantt, 
The Clementines of a. rhey -came ini {Locetfively ung while 


s fer forth Annpyr 33/7-/'atrer ; Here, by the ways ſeen the vanity 
And not long afrry , were 
ex'an' the Extravagan's of 


F+bn the 22d, and cer) byl al means: willÞhave Biſhops Courts to 


and wildnels of ſome mens- faacies?, that 


{1 at {beof Popſh extraftion 3vand, thar' both 
in-chEr: Ereftion and Conttityrion ; they receive 
uifluence and authority fromthe Rowſb Contittory: 
Than which, nothing is more wmruc inirs felf; and 
uobittac ical; as rixthe righrideducing the primitive: 
Loftivution, heteof 1 nur! to! ſpeik' of the Ealtern 
—— even in *the Kingdom: of Fnghn 
1 A+ This 4 alſo hence obſervable, That the preſent 
coueſe:commanded;-atd 'obleived by: the Biſhops 
in' the 'Exeixifd ot / this Ecclefiaſtical Juriſdiction, 
lujts. nearly with. che ancient - (tate "the: eof 3 and (is 
{o-fdr ff om damnifying the Prerogarive Royal, that 
wmainly aflerts and'vindicates:the ſame. * ©. | 
.1twmght perhaps 'be doubted; That different! Ju- 
ri{ditions in one'Kingdom, and thoſe exerciſed by 
perfons of different profefſions, though deriving 
from-one Supreme Head, woutd-rether--cauſe, than 
prevent! many inconveniencies 3 and'thoſe inconve- 
niencies ſa bad'in their nature, as tb detra&t'from, 
rather than - adde -to -the + Supreme -Magiſtrates 
Digvity and Prerogative 5 as namely,by introducing 
confation-- and 'diforder- in-/the- management ' of 
F} both, 
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both; and in-the caules:addimatters. to! B& managed 
ih/theai} and 'vccatioming Comidualojealonfics - arid 
diftiltes berwixr:the perſons:apphinredito manage 
them, obſerved !by- myLard Bacen's Advantement 
of -Learnivgy #phor:-96::'Buty:in:'trath, no! faich! ill 
Effects d.» tobuw:herexipon 3' for : dittimed Juraddidli- 
onsexe@tifed by;perſuhs ofi ſtveral: hrders! angipro- 
flſions iv theſe Kingdoinsy aid: veſted with \nutho- 
Tity' from the Supreme Magjſtrbtes > 10. do(though 
Juridical proceedings therein \beidifferetit f,vmm{4ahe 
ordinary: tortvand: preforibec)ccanrſet of the :Corn- 
ob GCawYdrgues. apenicuds jt a defect of 
power 31 an advancing} of it, mot :derigating” from 
ar, in that Supreme Magiſtrate graming, the ſaine5 
Hi] great! w:{dony and! pradeticeiin a: determinate 
ſtmtiagirhs aatureiact bolndsbh edchsJuriſdiftivr; 
therappropriating certain: cautes jeu be heard . tint 
determihed in; them reſpettively; commanding all 
His Subjects co. give due obetlience | thereunty;/ in 
fuch omſes ab" are. Jiraced to thoſenCourtsoi! anal 
which \any Subjett ray be-concerttied" im: 10vhd as 
butlidevivefrompſaito:depend/ upon him; im an 
equal puiſe as rothe 'Authoriey-beionging toeach's 
ſo that's'Erhefuppoſed /inconvemencies are: ſutfici- 
ently provided againſt : Andvtheordering/aibrheſe 
CC of OP 
ri Prerogative ling-hiavſo 10:d0; hwdt is 
CCl end Law among us allowed of *; obſerve 
with me theſe following inſtances,/ 2) 71 010 
Qiao Sedan rf fhet Ft 


bath "par 


- - 


v 113T072% "4 TIO 2? 2 13 « $1111 > 0793 ia 511 
The Kings Maj-fty is pleaſtd ro confirm a;peculiar - - - 
Juriſdiction granted by Hs Rouyal Progeuitots:, by 
"* the 


* The K'ng is 
the indifferent 
; Arbitraror in 
is C, own 15 diſtri 


1D; Jame's Calc, 


+ 
T; 

* L. Coke Ju- 

rifdition cf 


Courts. (a.17+ 
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the two Uniyerſities of Cambridge and. Oxford + 
The Chancellor-of each Univerſity, or his Commiſ- 
fary; adminiſter Jaftice according tothe Civil Law, 
and the Cuſtoms and Statutes of the Univerſity, 
where the. perſons at variance ” #20 are 'Stu- 
dents,or one of them; at leaft is -{uch 3 infomuch 
a5 in'\per ſonal Actions for Debt,matters of Accounts, 
or. any Contrafts-made: within-their own Precinfts, 
and in fome criminal matrers likewiſe, none of them 
may be called. to#eſtwinſfter Hall, but the cognis 
.zance thereof belongs to the Chancelfor of the Cid 
{Uniyerſity, or his Commiſſary,-as js/before:ſaid; | if 
any, Appeals be' made from Sentences given; in--any 
Auch Trials,they are firſt interpoſed to the Regents, 
laſt: of all . ta the Kings Majeſty -himſeif': Cowell, 
:Fnterp; (in| werbo ( Privilege |): Dri Duck, ut ſupra. 


Jed. 20. Will any man-now: fay, That: the Exerciſe 


of this power,is intrenching'on the Kings Preroga- 


tive, becauſe His great Courts at pFaniaſn are not 
meladra dates 


Juriſdiction diſtinit from and inde- 
adevt:upob-theanis:exercifed ? Surely no,becauſe 


She Exerciſe :of. this: power :is '\granted by Royal 
Charter 5 it -precdeds'troimn, At-depends upon ,- it is 
done in an acknowledgment of | the Kings Supreme 
-Power:and Prerogative;'/\. : 1 


: ; There is aConrt.of; reat-Digniey and Honour, 
called'the Cow of 'the Conſtable and Earl Marſha! 
of. Bagland : Herein are determined all Contrafts 


, touching Deeds. of Arms: out of the Realm, as 
x aaa Blazons of Armory, and the right of bea- 
r 


Arms, &#c.. proper to. particular Families ;, the 
manner of proceeding in this Court, is according to 
the form of- the Civil Law *, the uſe and authcrity 
of -which, is of great ſway herein : Appeals that 


are 
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are interpoſed-from any definitive ſente his 
(Conrt; are brought -to the Kigyddajoſty- fall 
not to: His Chancellor, riie 

ther ſecluded from (rodeye” ice 'is | adminj- 
ined, ;: Delinquents are wi without any 
rltcn = that',"er! the! 7 ondary 3: yet the 
Ki ative is not- infringed! by the exer- 
ciſc WT this: urildiction, becauſe it + derived from 
the King 

[ mighs 2d4 here the Court of the Admitalty,the 
peculiar. Jurifdidtion-'exercifed '*within the "Cinque 


Ports by the Lord Wardentherof rIn theſe Courts, © 


-matters both civit and-criminal” are tryed according 
to the:courſe preſcribed by the ewvilEaw 3 but in 
the following Leafs {ball ':/have - occafion more di- 
ſtin&ly w write ſamerhiog:reldting' ts 'theſe 'tmat- 
_ ters, arid reſpettively torhels thydiCourts) Now 4s 

it 3:19 theſe different JuriſdiRions they derive from 
the King, His Cob Ecrane bonnd Soar from 
Him, to obey the Authority $f they re- 
fuſe to obey, by peed] 2ooervions” pr rhpdr to \each, 
they may bei\compelied ro irs yet (hill 'the Royal 
Prerogative is! not” any; whit diminiſhed; nor ' the 
Rights of the Crown at all impaired hereby: As-ft 
ivthus' ( I ſay Yin thediftinit Juriſdi&ions ;; Toft 
is ior. the-exercile. of Bpiſcopal JurSidtion in the 
Eccleſtaſtical Courts, 6 

And now have. oreered whos much; yereiv 
7 Hy ane to'walk"on 'a\ ngrrow. ,*Nip 

whore: o fieep whecipiod 4 is 'otr each fide. 

The dangeri of talling--on*one hand', "is, leaſt T 
abaſe- the: Prerogitive' fo low-,'as' to ' ſabje& the 
King in I\.cauſes and matters - under 
the Reſolves and Decilions of Claſſical Aſſem- 


Ny! H blies *," 


Law i tes | 
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ies *.,, as the Precbyterians do; or bring 


*F * ' bl 
me es ooars/ Aint An fuboxdinarion to the Biſhop of 


or bis principes. 
char faſcrs ſus 


& parer” 


vers, Diſciplin. Ecc! 


« ember Kowe, as the Papiſts do, The danger on 


' the other hand, is the over-exalting of the 


p.142,143- Biſbop Whire' Prerogative, fo that it might be thought 
in bu Preface to. buy Trean we attribute to the King 4 49 ſometimes 


tiſe concerning the Sab* 


bath» 


the Papiſis objeft to us) a: power to ex- 
ercile opal Offices im-the Church, to 


* And yet onr Law attri- infli& cenſures *. Oc 


bures much tm this particu- 
lar, and that very highly 


Now to walk even and ſteddy betwixt 


to the King : Regs Sacro theſe two dangerous: downfails, is that 


oleo une! 'prritval's Jurifſe which muſt be endeavoured ; and there- 
difticon's (nr capaces. 33 fi h d ( 
E tw. 3. Ade de Roy-107, fore whereas we own,and ſolemnly recog- 


En ke. Cawdiic's caſe. p. nize the Kings Supremacy in Ecciefiaſtical 


matters and cauſes, it is to be underſtood 
accoiding to the fenſe and meaning ſet dowa in the 
words of the 37th Article of the Church of Fag/and, 
and alfo in. the Article of the Church of ireland 
concerning civil Magiſtrates, The Kings Majeity 
hath the chief Government of all Eſtates Eccieſia- 
ſtical and Civil within His Dominiens, ſee Queen 
Elizabeth's ajunQtions ſet forth in the firſt year cf 
HerReign, Now this Supremacy keeps the King 
above all others within His own Kingdoms; and, it 
keeps Him from a ſubordination either to the Preſs 
bjtery or the Papacy 5. and it is ſuch a Supremacy as 
Is only Political and ArchiteGonical (as it is vhrafed) 
that is, « power paramount over all His Subje@s, to ſee 
that each ſort of ſuch as are under His Government, 
& wel} Eccleſiaſticks, 4s others, do their duties in their 
ſeveral and reſped ve ſiations5- and that all thugs be 


palted by proper and- fit Agents , for preſcruing- both 
Church and State intranquility and ſafety, 


Thus 
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Thus it appears, that nothing either belonging to 
Eccleſiaſtical Order or Juriſdiction, is exerciſed 'by 
our Kings in their own perſons, according as is filly 
declared in the following parts of the faid Article. 
Neither does this give any. countenance to Eraſtia- 
wiſee, as (vine have ( improperly enough ) inferred 
from thence'3 herein, as has been deſcribed,'is ſeen 
the Kings Supremacy : By it,He is the Keeper of both 
Tabless He governs and regulates Aﬀeairs ſo both in 
Church and State, 4s may beſt conduce to the preſerva- 
tion of true Piety to God, and right Juſtice to Men. 

From this power paramount - and — 
does deſcend the Biſhops power of exerciſing Juriſ- 
dition 5 that is,cxerciliog the ſame aQually ; I fay, 
atually : for, as ouf Divines do diſtinguiſh ( Arch. 
biſhop Bramhal's anſwer to R. C. p. 160, 161. Bi- 
ſhup Sanderſon de conſcient. obligat. preleÞ. 7. ſe#. 
29, 30. Bilhop Bilſon of SubjeQion, par. 3. p. 293. 
in ofavo, Mr. Hooker Eccleſ. Pol. B. 8. p. 213, &c.) 
There is an habitual, and there is an anal Juriſdifti- 
on habitual Juriſdition flows from Epiſcopal Order, 
aGnal Juriſdifion, is « Right and liberty granted, 


rtunity and means afturded of exercihng and 
ephckag what habit into at 3} and that, is fors ex- 
terwo & eontentioſo, after a certain and peculiar 
manner appointed therein. Thus the King has His 
Eccleſiaſtical Laws, and His Eccleſiaſtical Courts;and 
His Ecclefiaftical Judges * 5 there are cauſes of ſuch * See Sir Fob. 
and ſuch a Nature appointed by the King to be gw” gue | 
judged of by them, in thoſe Courts, according to mire v-1ſus 
thoſe Laws**: All perſons: within their r Ive __ 
Dioceſſes ( that is, certain circuits and precindts of gc p07 
JuriſdiQtion by the King ſet our to each Biſbop, and merly have ra» _ 
thoſe in their bounds and limits, either to be con- 3" Pniem 

H 2 tracted, 


(52) 


&ions of, and | iy tended ie 9970) +! 
ob ;0O D& FUAJECH ANG It hey ae 
Nos POOL O He obn MTN | 

. under this mplant oi eyer made: 46: thm 5 'He 1s the, 
Jolvo)in ord fig \and pyciooars ge, h0., by, fit|Delegates | aps 
alis : which rot EXCURATD, : of: YEYROCER anlwes 


_ ; And. ugcty., TaRAe 
ly of-ewvil WAFS P! : os =o 'The Learned, Arch 
intercourſe baiho and rimate of . 

and co ixe DICADAReda bas givena fulland fatitactary, Apart 
merce berw « " 

man and manz of this, gate 
rung toy belt obkration, 1morneang TO Wwoq Rift 1 


titles in the | 
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alchongh cheſe ma , fenita = t of 1 (triuml, t that (piriaal 
men have any Jurlgaraign there n: imppred to. the nature oh the things 1 
hives, mer to an! FR the ; diher Lec reaſon of Herr) 7 ag 
muſt be imputed t the Roy 29d cevee of poys Cipgy, who, for the Honot 
of the Church, haye ſT ordered t uſe440 be of Ecc alex] Cogn} e, av that 
their SubjeRs concerned therein, Be 'bedFent 'th 'Ectlefraſti cal Judges therein, 
Hereupon a Learned Biſhop declares, T mo of v5 yt} ey an4\Executions 
in theſe Caſes, it came, <miſh ings ſpiritp tad by C: 

- t open invaſions bf Printes Riphits, the | ole thi #08 PINS y ROSA 
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_.. Neither,.do we draw or derjve diritual, if 

dition from the Crown, but either aw anal, Jon 

'f 4-47 6 WAGs lawfully upon, Ve abjal, of 

the Crown that habithal JuriſdiGion which we received 

at or Ordination > or ' the enlargement af onr Juriſ- 

'.* © aifiongbjetively,by the Princes referting more rauſes 
+ 244.1. Bq thei Fogujpance of, theUbunch; thaniforeverly'it bad: 
" * or tafly, the increaſe of it ſubjeFively, by their groitg 

#0 Feeleſtaſtical Judges, an 'external coercive power 

3hich before they bad not, | To:go git one ſtep bigher, 

© | In-caſes that are indeed ſpiritual, or mterly Eceleſtnſth» 
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we fury, 45 in tht" Uogradation' 

Rolj-ovHer1ii by Bocktflafticat 'Dolegites & Vindicht 
of the Qharth of ragtind feb 3cyifin, ledeyd 0 21 3 
»1Th&Rxertife of! Eactefinſticn JulbMiction: Gy Bia 
ſwpk *thid bring ated andriſetled in' thelikencs 
tha it'e@rties with che other (iriſtances/ before: ſer 
daws, heitHev invades notimpirsgbar vaich adynad 
6 and? 9p Nfieb'the' Kings Prerogativernle. 
r6'pald mel by thi means, thictie prec 
7 IG firity and (af&irvthe-£letiaſtical 
Polity4/.027 91977 10 90 vErm WON, Diet 9d 
* Tknow a-great? ObjeRtion' ivnade agaidt all ris 
from! Ketiee-] beewnſe thar' in FeelehaſticHl! proveets 
irigs, Citations; Decrets; and-other inſtruments j'i 
fue;forth ifftK&Biſhops, but nor iefie KingsNaines 
whende would be'infer\},, Thatch attedhpts:.and 
jullfeliry* proceedings ;|-made!,07 not in the Kings 
Nite! fe lwaſlve on-theRoynl Prerogative:: Ia 
of der 14 the lnfiveting)frhis'Objetion 7 Tet it be 
oblerved', That there/are tt rear Offites in the 
Kingdom'of oc the! ofie;- that” 6fi-the-Lofrd 
High! Adwvital'; the! Wes; that of the En Ware 


den of the' OxiquE Ports Theſe have igreatiirfiife 
ether fereigh-parts, upon theSea,, wad withitt the 
Lands, I'betoregaveyon ſome intimarionot” their 
diltihdJoificinimnd fninher of farktieal procecd- 
ibgs; d.leient *H0#\ the: Courts fri Tonmedn 
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Law::. Both the juriſdiftions of theſetwo great Ot- 


 ficers are ugh: and wk __ both. the . 


. Lord. Admi ft 1 | 
' Ports, do ſend forth. Writs io. their own Names , 


, andthe Lord Warden of the Cinque 


and, they. do ie.(Gyes. Dr, Comel/ in verbo, Courts) as 
the Bidapy bald thi Courts by.the Kings Author 
rity ( virtate >a gre ſai ) In the High Court of 
the Ext Maribal the ſame practice -is obſerved, In 
the Liiiverſitics, Procefles,.and' Writs, iſſue forth in 


| the Chavesllor, Vice-gharicellor, or their Commiſſ2* 


ries Name.” i Will/2ny//now preſume to challenge 
any of cheſe jutiſditions for invading the Kings Pres 
rogative 2./Willany dare to ſay, That they paie off 
ſome rizhts, oripluck ſyme flowers. from the Kings 
ja\Crown?.{:fyppole not. ' How comes it to 
als then, that the, Bithops jurisdiGion does > What- 
oever may. be alledged in defence of the other, may 
be ſaid (and it —_— ſomething more too)in juſtt- 
fication of: this; And know. moreover, That pros 
ceedings in-theſe Temporal diftiaft jurifdiftions go 
much further upon the pe:ſons of men, than'thoſe 
of any Ecclefia(tical Court does, even to the impris 
ſoning of them, and in all of them ( except that of 
the Univerſity ) to the inflicting of capital puniſh- 
ments. / And it deſerves our further obſerving, what 
the great Lawyer Sir Edward Coke ſayes touching, 
this very _—_ Albeit the proceedings and —_ 
in the Ececlefiaſtical Courts be in' the Name of the 
Biſhops, e$c, It followeth not therefore; that either 
the Court is not the Kings, or that the Law where- 
by they proceed, is not the Kings Law 3 for raking 
one example for many , every Leet and View of 
franck pledge holden by a ſubje& , is kept inthe 
Lords Name, and yet itiz the Kiogs Court ,, and all 
the 


(559 


the proceedings therein are direfted by the, Kings 
Laws 3 and many ſubje&sin Exg/and have and ho 
Courts of Record;, and other Courts, and yet all 
.their;proceedings; be according to the: Kings Laws 
and cr{tomsof the Realm,De jure Regis Feeleſe: p.39. 
"The Learned Bilbop 8 anderſon has cunvincing'y de- 
monſtrated, That Citations and Decrees inthe Bi« 
ſhops Nawe, no way encroacheth on the Kings Au» 
thority 3 and that they who urge the contrary. bave 
this meaning , rather to do the Biſhops hurt ,- than 
the King ſervice, and thit their affe&tions ( (o fat as 
by what is viſible we are able to judge). aremych 
what alike towards both: His. Book called Epiſcopucy 
not prejudicial to Reged! power, p. 3, 4+ Biſhops pro- 
ceedings in Ecclefiattical Courts under the Name, 
Stile , and Seal of the Biſhop: Sce this largely dif- 
culled and declared to be warrantable by Law, by 
my Lord Coke's comment on the Statute of Marriage, 
32 Hen. 8.p. 685, 686, 687. 

But this ObjeCtion is taken up again , and urged 
with new force from hence 3 That in the Firſt year 
of King Edward the Sixth, it, was by Statute Enadts 
ed, That the Biſbops ſhould, thuy; proceſſes in 
the Kings Name, and that their Sea!'s ſhould be the 
Kings Arms. This Statute, fayes Mr. Raſtal/ , was 
repealed 1 Maria 1. And that. Statxte not-being re- 
vroed by & neem Elizabeth in her Reign , al proteeded 
well enongh without danger :: But in the firſt Parha- 
ment of King: James |, there paſſed an AG for continu- 
ing and. reviving divers Statutes ,. and for repealing 
of ſame others, 1 Jaccb. c, 2$« Into the body where- 
of a clauſe wss cunningly conveyed, for the repealing of 
that Statute of the Reign of Preen Mary , by which 
King Edward's. ſtood repealed ; Upon this account it 


was,. 
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eas Ieby 1 fittle"beforx our (hate! turbulent confull- 
Exgland,uhisver 4 thing/wagurgedagainſd the 
[Biſb s and cheircþ eedings. were declare ito be 
:bul4 uſurpacions;) yd iencroactiments onthe/Pter- 
-garhv's Royal, nd >vighurionb of the Law. ' 
Bug as:it 4s) ufdaby\ when per prepolleſſed 
araſti.any-t chey!are-apt to run ihto tha 
a, r Arg Fc ed (o in this wor 
adeayMerd ego enack ſtir made here- 
pon byche Amtiþrelaeical partys 'as if the Biſhops 
who had werixhbantlies ont-e6 be -the moſt zeal- 
/ousafia ror, $ me pmye> > 7 the onely/din- 
(petonlgh wptlncdsvi Kidgs Pretogative * ' Thit 
A ee reepeytta/ te very defigri,and 
rherefore muſt 'riceds/fall having no plea to make 
-or themſelves ,-and having the: miſchief of their 
ive vilile-and' Hegal attings witnelling againſt 
AMherw'At this rate; their Adverfaries varinted, and 
fore-judged them 3 and'nodoubt, (as matters went 
tinghoſetimesyebe ro animadverſionthat could 
trove foildrmeil the reupon,wtuld have been made, if 
Further procecdings' thereltvhad tot"'been ſeafona- 
(bby preventedbyvireniſors of a Pious and | pfit 
denePrince, © '> - 7 bug. , 
For the Bleſſed King- Chavles the Fieſt'; / avi 
- beee ajades rc þ what Ns ane 
\ward-»3t4+-bulie\prt _ 
-keredfy"ro-#the* dui xtova, ge I— 
Courts 3+and the Biſkips *His Jo | 
did (us'Dr. Heylin ig in theli of < die 
"Lian, Þ. 342; ')-eaN eEgerhet in the yea?' 1657 \c 
two botds Chief Juſtices ; the Lotd' OtiFBarod) 
%ad'the reſt of th e' Judges and Barons "4 pro. 
pounds to-them theſethree following particularsto 
be 


(579 


be certified of. 1. Whether proceſſes may not iſſue 
out of the Eccleſiaſtical Courts in the Name of the 
Biſhops. 2+ Whether a Patent under the Great Seal 
be neceſſary for the keeping of Eccleſiaſtical Courts, 
and enabling Citations, Sulpenſiohs , Excommuni- 
cations, and other cenſures of the Church. 43. Whe- 
ther Citations ought to be in the Kings Name , and 
under His Seal of Arms : And the like for. Inſtituti- 
ons and InduCtions to Benefices , arid corrgQions of 
Ecclefiaſtical Offences : And the like for Vilitati« 
ons, whether an expreſs Commiſſion or Patent un- 
der the Great Seal of England were requiſite ? 

To which three Propoſals, the faid Judges unani- 
mouſly on the, Firſt of July in the fore-mentioned 
year concurred , ahd certified under their Hands : 
By Anſwering to the Firſt thing propounded , affhir- 
matiyely 3 and to the other two, negatively : And 
that the fore-mentioned Statute, of. 'Edward the 
Sixth, is not now in force': 'Whereupon , the Kin 
iſfaes out His Proclamation, wherein having firl 
axed the libellous Books and Pamphlets, publiſhed 
againſt the Biſhops 3 and after a recital made of 
theſe proceedings, He *concludes the Proclamation 
thus—That His Mijeſtiethought good ,' with the advice 
of His Council, that a publick Declaration of theſe the 
opinions 'of His' Reverend and Learned Judges, being 
agreeable” to the judgement and reſolution of former 


times, ſhould be made” known to all His Subje@s , 4s” 
well to vindicatethe' legel proceedings of His Becleſiaſti-. 


cal Conrt1,and Miniſters, fromthe unjuſt and ſcanda- 
low imputation of invading or intrenthing on His Roy- 
al Prerogative , 4s to fe tile the minds, and ſtop the 
mouths of all nnquiet ſpirits : That for the future, 
they preſume not to cenſure His Fockfeftice! open 
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Miniſters ; intheſe their juſt and warranted proceeds 
ings. And hereof His Majeſty admoniſketh all His ſubs 
jeds to take warning, 4s-they will Anj1 wer the contrary 


* Rejelutions at their eril, Re, © 


unanimouſly 


given by all 
the Fudges 


and the Ba+ 


rons of the 
Exchequer 
C ſaith my 


Lord Coke) 
are for mat- 
ters of Law 
of Higheſt An” 
thority, next n 
«nro the Court on Eccleliaſtical was 


of P arlia« 
ment. 
Sir Edward 


Coke 2 Infltt, 


p. 619, 


But ſome. mens minds will not be ſatisfied with 
any thing of thisnature, yet are willing to embrace 
what , is. fortified with Parliamentary Authority, 
Both thefefore to gratifie them, and more through- 
ly to confirm the matter in hand , we have alſo this 

arliamentary Authority to offer unto them; For 
although by an- Ac of Parliament in the Seven» 
teenth year of King Charles the Firſt, all jurisdifti- 
ite abrogated and annulled, 
(I ſpeak in reſpe(t of England; for here in Trelqnd 
no fuch A& was ever made) nevertheleſs-at the haps 
py Reſtauration of our Gracious Sovereign that 
now is, viz. Auno Dom. 1662, , The laid AQ of the. 
17, of King Charles the /Firſt,is' repeated 3 and that 
was Anno decimo tertio Caroli Secxnd: 5.;apd in that: 
AR of Repeal it is thus declared—That the ſaid 
AC of the 17. of King Charles.the Firſt notwith- 
ftanding. AU Archbiſtops, Biſhops,and all others exer- 
ciſing Eccleſiaſtical juriedsti ay proceed, determine, 
emtencezexecite and exerciſe all manuer of Eceleſraſtio 
cal juriſdifion,aud all ay, ures and coercian appertais , 
»ing and belong! #48 ame, hefore the waking of the 
AT before recized, 16,4ll cauſes and matters belonging . 
to A ris did ion, according to the Kings Ha-- 
Jefties Eee yr Laws, nſed and praiſed in this 
Rualm.in as ample manner &- form,ss they did & might 
lawfully have done. before the waking of the ſaid AF. 
his Act is indeed attended with thiee Proviſves, 
The firſt is concerning the. High«commiſſion Court, 
which is excepted fromaving any revival, or force, 
Or 
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or-authority given to it;;/or to the eretion of 
other ſuch like Court, by commiſſion hereby. The 
ſecond Provilo is concernmg:the: Oath , called the 
Oath ex 0fficio, which is excepted againſt , and fors 
bid to be tendred, 'or adiminiſtred . unto any in the 
exerciling of any Spiritual jurisdiftion, The third 
Proviſo is; to limit 'and confine the power of Eccle- 
fiaſtical Judges in all cheir proceedings, towhat was, 
and by Law 'might be uſed before the year 1639, 
( obſerve the year mentioned to be 1639, which 
plainly includes , allows, and confirms King Charles 
the -Firſt' His Proclamation, in- the year 1637, 
In this clauſe and'branch ofthis Statute, *proviſion, is 
alſo made againſt any confirmation to be given to 
* the Candns, made Arino 1640. 

Theſe particulars onely excepted , and here pro- 
vided againſt all Eccleſiaſtical Juriſdiction , as to it's 
exſtenſiyeneſs in all cauſes of Spiritual cognizance,8& 
over all perſons (of what quality and degree foever 
they be, or in what Office foever they are) in thoſe 
cauſes, is firmly ratified andeſtabliſhed. Bartolus his 
Rale is truly applicable here , Exceptio firmat Regu- 
lami in non-exceptis. SN ISP 

But ler all this be granted ( will the Excepters 
ſay) that proceedings in Eccletiaſtical Courts againſt 
private perſans , either in matters of inſtance, or 
correQion, are not entrenching on the Prerogative 
Royal; yet the caſe' is otherwiſe , when ſuch pro- 
ceedings are bent upon publick Officers, as Mayors, 
and Sheriffs, &-c. becauſe they are veſted with the 
Kings Authority , and nearly repreſent His Perſon: 
They are His Miniſters and Diſpenfers of Juſtice , 
and by ——_Y againſt them , publick at- 


fairs might' be hindred of their diſpatch , and the 
I 2 Kings 
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Kings buſineſs not be executed. I Anſwer, (there is 
no otherwiſe in this caſe) For, if the matter be ju- 
ſifiable, that is; : if. the cauſe any ſuch proceeding is 
begun upon, do belong to Eccleſiaſtical cognizance 
then the Spiritual Juriſdiction inthe Biſhops manage- 
ment reaches ſuch publick Ofticers,as well as others, 
and-that without invading , or1in the Jeaſt violating 
the Kings -Prerogative : It - occaliens ſo require, Ec» 
cleſiaſtical- cenſures:may- be inflicted on- them, as 
well as on any other.of the Kings ſubjects that.do of* 
fend. And yet thedoing of that will not be a cens 
ſuring the Kiog i= Effigie , as ſome have'y with. ver 
little reaſon , and but. too much»/paſſion affirmed; 
Obſerve we what may be-done, and adjuged againſt 
ſuch publick Officers, in-. the Kings - Temporal 
Courts... 

A-Mayor-and Sheriffs may be impleaded before 
the Kings Temporal Judges in cauſes Civil. The peo. 
ple of Waterford may remember one or two inſtances 
hereof very lately 5 when:the School-maſter there 
ſued the Mayor and Sheriffs , before the Lords Ju- 
ſtices of Aflize ; for detaining the Salary they had 
contracted to pay him. A Mayor of any City or 
Corporation, may be arreſted, may,during the time 
of tis Mayoralty-,, be ſuedito an Out-lawry in the 
Kings Temporal. Ceurts, <The Kings Temporal 
Judges may-upon contempts , convent Mayors, bee 
fore them 3. and occaſion ſo requiring, commit them 
to priſon, It is not long ſince that.a caſe in Waters 
ford was conjng near this , when in.one #haley's 
cauſe, a Writ of Error was brought from the Court 
of the Kings Bench : This the Mayor refuſing to 
obey, and eomplaint thereof being made to the 
Court,aPurſuivant was ordered toattach the Mayor, 
and 
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and bring him before the Judges , thereto anſwer 
his contempt3 which undoubtedly would have been 
done , if the Execution of that Order had not been 
ſeaſonably prevented , by an Affdavit made to this 
effe@Q , That the Mayor did not refuſe to obey the 
ſaid Writ of Error, but onely deferred the admitting 
of it, until he. fate judicially in Court 3 the ſame 


having been before privately exhibited to him. By . 


this meansthar proceeding was ftopped, which elſe 
would have manifeſted , that the Mayor of Waters 
ford 1s not 1o abſolute, butis indeed under control!, 
and may be convented and puniſhed by the Kings 
temporal Judges, without"ahy affront done to the 
King in Effigie, or to his power and authority 5 
which he the ſard Mayor in his proper ſtation , and 
within his own PrecinCt does bear. 

And that Shkeriffs'even while they are in the ex- 
ercife of their Office, may be” proceeded agaialt' in 
theKings Temporal Courts, none can be ignorant 
of, that unde s the practice of thoſe Courts, 
and remembers there is ſuch a Court 'as the Exche- 
quer; or has undergone; the Office of a Sheriff :” A 
Sheriff, by the Statute of Weſtminſter, 1. cap 9, 4n- 
20 tertio Edvardi primi, for not doing his Duty, and 
for concealing of Felons, may be fined and 'impri- 
ſoned. - One: Bronchard in Ohcen Elizabeths time 
being Sheriff, had an Information Exhibited in the 
Star-chamiber ' againſt him, fot” teturning one that 


was not choſch a Knight of the Parliament, Abridge- | 
went of the Reports of the Lord Dyet, 425. A She- - 


riff of Berkſtire was committed'to the Fleet, and fi- 
ned by the Court of Commos Pleas for injuſt taking 
of Fees: Zrownloes Reports , ſecond part, p. 283.. 1 
doubt,not, but the Learned mm rHeMimicipal Laws, 


aro 


h-, 


cleſiaſticam 

tun tempora 
lem Furiſdis 
Hionem habet 


11 Hen. 7. 12, 
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are able to furniſh out plenty of inſtances of this kind, 

Well then, Mayors and Sheriffs may be Tmplead- 
ed may be Out-lawed,may be Arrelted, may be Fir 
ned ,” may be Impriſoned in the Kings Temporal 
Comts, by, frow, and before his Temporal Judges : 
And in all theſe Inflctions, here's no Fining, no Ar- 
reſting, no Oiit-lawing, no- Impriſoning, no Attas 
ching the King iz Effigze, aor any  intrenching upon 
his Authority from himfelf to his ſubordinate civil 
Officers : Here's no-hindring the diſpenſing of Ju- 
ſtice, no obſtructing the-Kings bufineſs, nor letting 
the execution of His Majeſties ſervice.in the hands 
of theſe publick, Officers. that 1s, at all dreaded 
bereby.And pray, How thencomes it to paſs,that the 
caſe is not the ſame, when in matters of Ecclefiaſtis 
cal cognizance, the Kings Ecclefiaſtical Judge in his 
Eccletaſtical Courts proceeds agaialt ſuch perſons, 
by penalties proper and yſually mAlifted therein ? 
Is not 'the, Kings Authority- ia His Ecclefiattical 
Courts in matters belonging to them, as forcible 
and coercive reſpeftively to the manner of proceeds 
ings therein,-as the ſame Regal Authority 18 in. the 
temporal Courts in matters belopging to them, and 
reſpeCtively-to the manner of proceedings therein ? 
The King hath both Juriſdi&ions united in Him (as 
has been largely before ſhewed ,) Rex habet omnia 


* $0 it is alſo J#r@ it Mani ſie ; It is a Maxim concerning the 
aid, Rex eff 
mixta perſona 
quia tum Ec- 


King. which [ read cited from BraGon, lib.2. c.24.* 
Now all is completed. in I a Jurddtions, 
whichalthough they may be diverſe, yet they arenog 
coatrary in him ; they are both radically and fun- 
damentally in him, and derivatively, only in all Of 
ficers and Miniſters of Juſtice .inielther kind; is 
the Kiog.then abſolute 4a.the /one, and yet limited 

in 
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in the other > leſs powerful i in his Ecelefialtical;than 
in his civil Supremacy? That's, Supreme, and not 
Su fn: e: Thu to ſay, iscither-to contradiQ ones 
ſelt, ter rior worſe than plainly to des 
—_ from the Kings Eccleſiaſtical Supr enacy' ; = 
to give him the Name, but to deny t 
incurs the anger, of implied, if not diet. di ho 
ing Regal $0 FEnpeT. 1p. all cauſes Exfleſiaſtical, = 
over all perſons t hat may be cr ercjn. 
is plainly to make a wagi and mins in't af Nichors. * Regia dig: 
which will not admiz, apy ſach thing *, it being It _ 
ah OY ally and alike forcible i in allztha at 3s,chief 4 lnſtir. c.48; 
eme 10 both Adminiftrations,, | "Y 
Io Civil, Lex $ ſtate a Calc of two for better il- 
luſtration ſake, 
A Suit is commenced jn the Eculeſi alticat Court, 
belpgs the Biſhop the Kings Eceleljaſtigal Judg © pre- 


HOI. ;C ng a matter we will 4Þ- 
\ negro La wt blo the LY "The Defen- F 
Tp er es out a +5 Profibicione, which he ex- 
tag IE the Biſhop, the Ecclefi aftica] Judge, 
This the Re BY ihop refuſes to admit,.and : $iwwhn 
ing t « roceeds 1n- the cauſe; ſain 
- jet hin Ay = ade to phe. os ws The ſaid 
Rs Mepkgt ne I$ warded again + RR 
clefjaſticyl; Judge *: He is appreheii ded and, and iNucs 
ve vehxt af v7 for hi bys comrrnipts in Thu Ing to our of __ 
i © Ki P rohjbition,” I eltjog, not, now, though the 
but to have 3 free concurrency of, every mans yote; CO 
aljojwing thisto be yery legal and Jult, ecauſe the Kings Bench, 
gs Authority in the Temporal Court , get. th Comes 
ones matters-as belon thereunto, i 's,1n this cale, CUN- Cobe. cap.s8, 
temned and digbeyed aod therefore, ought to be 4 7eftir- 
anſwered Ay the contemners of it, * 
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- Now iavert thecaſea little : A Biſhop, the Kings 
Eccleſiaſtical Judge , convents before him in the 
Kings Ecelefialtical Court , a perſon bearing ſome 
civil Office, ſuppoſe the Mayor of a Corporation,or” 
ſome Sheriff of a County, perhaps at the inſtance 
of a party, perhaps it a matter of. correction. his 
Mayor or Sheriff refuſes to appear upon the Sum- 
moning'z. or appearing; refuſes 'to* obey ſuch Injun- 
Qions as ate given him by the Biſhop 3 and for his 
contetnpt- therein, has a cenfure ipflicted on him. 
Tell me, now, ought not. this caſe be allowed as le- 
al.and juſt as the ather ? The reaſon is cerrdinly the 
wt: 


as; becauſe the Kings Authority 'in his Eccleliaſti- 
cal Court and* matters belotiging thergunto. is con- 
remned, and difobeyed, and therefore ought to be 
anſwered for by the contemners of it 3 and if the 
reaſon be, the ſame, partiality 'or prejudice may 
make, a diſparity 5 but 'in the true 'nature of the 
thing there. is none at all :*For the Kings Authority 
being equally committed'to both ſpiritual 'and teme 
poral Judge, in the concetnancy..of futh things as 
belong to each.3 the. violaters, and contemners. of 
either (be they of what quality and condition ſos 
ever ) are juſtly punifhable, by thoſein either Ty: 
rifdition, who are ;yeſted' with Authority refpes 
Qively for executing the ſame, | 
But there are.thole who will.notbe ſatified with att- 
this 5 and that they may not ſeem to be withoutſome 
grounds , they are ,not \withour their Objettions 
apainſt.it : It will, therefore be very pertinent to 
-. the preſent defign,tofree ouriformer Afſertion fiom 
ſuch Inferences as hence may be made contrary-to 
.it, The Aſlertion was this, That the Exerciſe of 
Epiſcopal Juriſdiction over perſons ig Office of civil 


power 
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power and truſt , is not any. way intrenching” up- 
on, or infringing His Majelties Prerogative Royal. 
To this, there is firſt oppoled that Branch and Ar- 
ticle of the Statute of Claren4on, of which we-find 
mention wade by Matth. Paris, in his Hlſt. ry of the 
Reign of King Hemyy the lecond, the chrpter that 
begins thus | Anno Domini 1164. |] inthele words, 
Nullus qui de Kege tenet i capite, nec aliqujs Domini- 
corum Miniſtrorum tjas Fxcommunicetur, wee alicujus 
corum terre ſub interdiFs ponantur miſt privs Vom nut 
Rex, fi in Regus fuerid, convenialur, vel juſtttiarius 
jus, ſo fuerit extra Regnum, ut redum de «0 faciat.: 
Ft ita, ut quod pertinebat ad Kegis Cariam 11 termi- 
metur : Et de eo quod ſpetat ad Curiam Ecclefiaſtszcane 
ad eandem mittatur, wt ibidem terminetur. 

I did a little before, and do now again acknow- 
ledge, That theKing of Exgland may by His Prero- 
gative Royal, when and to whom he pleaſes, give 
exemption from Eccleſiaſtical Juriſdiction : But that 
He has done it to perſons in ſ{\ubordinate Offices of 
civil power, is not proved from this inſtance 3 all 
the diſpute will be, who are comprehended under 
this tion (Jas + namgang Miniſtrorum ) what 
kind,and ſort of perſons are pointed at thereby : 
And here l ſay plainly, that perſons in ſubordinate 
Othices of civil power, are not theſe Dowinici Mie 
niſtri Regis, My Lord Cokes Expoſition hereof, is 
my warrantry and authority for ſaying ſo *. The 
place I refer to in the Margent, will intorm- us, That 
Dominici Miniſtri Regis, ate (uch as belonged to the 
K'ngs Houlhoid, as the Tenentes de Capite, are ſuch, 
as held of the King by Grand Serjeanty, and Knights 


ſervice, and were to give their attendance 'on the. 


K ings perſon whenſoeyer required thereto, To theſe 
| «ot 
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is this exemption granted 3 but note here withall, 
that the exemption in this Statute is not abſvlute, 
but proceeds with a reſerve and a limitation 3 that 
if the cauſe,any ſuch perſon is to be convented up- 
on, be judged by the K ng, or His Juſtice in the 
Kings abſence to belong to the Eecleſtaſtical Court, 
thither both cauſe and perſun mult be ſent,and that 
perſon ( notwithſtanding ſuch exemption ) be pros 
ceeded againſt, and that cauſe there be determined. 
That which is in the principal aim and proviſion of 
this Statute, is this, that the King be made acquaints 
ed before any cenſures be inflicted on any account, 
upon any of His ſervants and attendants. 

But there 1s Pn further objefted (and that 
ſuppoſed to be more forcible) by a late Author, 
who has put himſelf to the expence of a great deal 
of labour and induſtry, in ſearching out of ſome 
preſidents, and ( as he coi ceives) warrantable Au- 
thorities whereby to evince the [uniting and bind- 
ing up of Epiſcopal Juriſdidtion, in reſpe& of per- 
ſons veſted with ſecular power, and command 3 
namely, that ſuch perfons are by peculiar ( and that 
Regal ) exemption freed from a.1 coercive autho! is 
ty thereof. Among other things produced by him, 
F pitch eſpecially cn two, which appear to have the 
greateſt ſtreſs laid upon them. The cne is an anci- 
ent Record in the tune of King Henry the third, of 
this Tenor. The Prov. {t of Bowrdcanx had been 
Excommunicated by the Archbilbop f Boxrdeaux 
without the K ogs Licence 5 whereupon, King Henry 
writes to tht Archbiſbop, and ſharply exroſtulates 
with him, That be bad Excommunicated His Provoſt 
withowet bis Licence, and commands him forthwith to 
«bfolve biz, Upon the:like account, faith the ſame 

Author, 
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Author, King Edward the Firſt , Clauſe. 9. Fd, 1, 


Doyſ. 6. and Clauſ. 31+ Ed. 1, Dorf, 11. iſſued cut - 


Writs to his Biſhops, commanding them not to Ex- 
communicate his Bayliffs and Officers (and abſo; ve 
them, if Excommunicated ) without his previcus 
Licence and Order. Mr. Pry#'s Animadverſions,e$c. 
on the fourth part of Sir Ed. Coke's Tnftit. p. 404. 
At a diſtant view of theſe inſtances produced, 
they may ſeem to have a goodly appearance, and to 
ſerve well the end intended intheir production 5 but 
come we to a nearer inſpetion, and more narrow 
examination thereof, and they will be found weak 
and uſeleſs for any ſuch purpoſe. Let it be granted, 
that by Bayliffs are underſtood Sheriffs, and other 
Officers in ſecular Authority, ſuch as have the Go- 
vernment in Corporations, as Mayors, Portrives *, 
ec. Yet | make no doubt to athrm, that ſtill the 
former Aſertion ſtands firm and unſhaken. To 
make good this, a little recourfe muſt be had to 
other Hiſtorical cccurrences in' theReigns of theſe 
two Kings, Hemry the third, and his ſon and ſucce(- 
ſor Edward 1. For theſe will give us the - beſt light 
and guidanceto diſcover the guy wherefore,and 
and the matters wherein,theſe prohibitory Writs if- 
ſued out, and'the ends aimed at by them;!- Tt has 
been ſaid, that that Age was the very Criſes of Res 
gal, and Papal power in the Kingdom of England 
then was the ſharpeſt conflict betwixt both, and 
thence forward the Papal power began to dwindle 
and deciine : And as a diſeaſe makes the (harpeſt af 
ſault upon Nature, immediately before it begins to 
abates fo did the Papal power at this time 'before 
its decienſi"n. The exercife of Eccleſiaſtical Juriſ- 


diction, did then de fa&#o derive from, and was de- 
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ndant upon the See of Rowe 5 and fo it came to 
paſs, that the ſpiritual Court, or Court Chriſtian, 
was reputed alind forum 3 foro Regiozand King Henty 
the thu d experienced many attempts made to limit, 
and reſtrain his Prerogative, infomuch,as. with great 
inſolence, his Biſbops threatned to Excommunicate 
Him *. They were propt up and ſupported by Pa- 
pal Authority,and after ſuch a daring and confident 
manner were they inſpirited from Rome, as to look 
upon themſelves in their aCtings utterly independent 
on the Crown; and then. it was chiefly, that by the 
greatneſs and prevalency of Boniface Archbilhop cf 
Canterbury,Uncle'to Elianor then Queen: of England, 
that many Provincial conſtitutions were Enacted 
cuncerning matters of meer temporal cognizanced 3 
and encroachments were daily made on the ſecular 
Coutts,and Excommunications, and other cenfures 
were thundred out againſt the Kings Bayliffs and 
Ofhcers: But why ? only, becauſe they oppoſed 
theta in; the execution. of ſuch conſtitutions. , Hefe- 
upon proceeded thele prohibitions to - the Biſhops 3 
upon theſe grounds they were commanded not to 
cenſure ſuch Officers and. Baylitts; that-is,for ſo exe- 
cuting theirOffices,and diſcharging theirAllegiance, 
and Duty to their Princes, Here was no intent to 
geſtrainthe Biſhops 1ri the right exerciſe of their Jus 
riſdiftion touching ſuch matters as truly belonged to 
it, but to' keep them from exceeding their own 
bounds, and medling in matters which were -not 
cvghizab'e before them. 
(. And thus much appears plainly from that claufe 
10 the'very Record it ſelf (ſer down by this Author 
in the place. b+fore mentioned ) 87 wero Prepoſitus 
nofter aliquid deliquerit contra dignitatem as Ir 
, cam, 
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cam, faciemsns enm juri parere, poſiquam delidum fu + 
rit nobis  denuntidtum, pro quo interim enm abſo'vi 
faciatis. $0 that here is no more than what the -r- 
dinary Writs of prohibition do import. The King 
requires to be informed of the true ſtate of that 
cauſe his Officers are convented upon,ſo he requires 
to be m the caſe of any of his cther Subje@s, upon 
addreſs made to him concerning the ſame. It the 
matter be found to belong indeed to Ecclefiattical 
cognizance, the parties concerned therein. be they in 
any office or place of power ( fo as belongs- to the 
preſent cafe.) they mult be ſubjett thereunto : But 
it the matter.do net fu belong, the King will relcue 
them thence, and ſhield them with his Regal pro- 
tecticn, and not ſuffer an ' incompetent Court to 
have any. authority over them. 

But ſee the il} luck that this Author has in al- 
ledging this Record, for whiltt he makes a ſhew of 
advancing/ the' Kings Prerogative in one kind , he 
does'really-deprefs it itt another 5 I cannot” contain 
my ſelf fron calling upon the Reader, and deſiring 
bim to obſerve,-and” then wender , that any one 
ſhould infiſt upon-this Writ, as any way advantagt- 
ous to the thing he beſtirs himſelf to make gvod 
thereby, when its faid in the very body of it in re- 
lation tothe Bithips— Non attendentesquod ab ordi- 
nariis locorum nou poſſint EXcommunicari Ballivi no» 
firi, niſs de Exceſſubws'eornm pris fuerit nobis relata 
querela propter ſedis” Apoſtolice nobis indultun privi- 
eginw. : | wiſh che Reader would beat thEpains to 
conſult the very Record , ſet down by this Aus 
thor- in' the place' of 'his'Book , referred to be- 
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And I pray, let any cne conſider this adviſedly, 
and then tel! me, What right dues that man to the 
Crown of Ergland,that whil'{t he appears mightily 
buſied in aflerting the Supremacy thereof, will yet 
make it dependant on Papal Authority ? ls it come 
to this, That the King of Englend mult ask leave of , 
the Pope to put any reſtraint upon his own Btſhops? 
The production cf this Record makes better to gra« 
tifie the Papilts, than to provethe thing it is prudu- 
ced for 3 though, in truth, neither the one, nor the 
other,gets any real advantage hereby. Hiſtorians 
obſerve many ' miſcarriages in this Kings Govern» 
ment, during his long Reign of fafty and fix years 5 
among which, this application which he made to 
Rome, was not the leaſt : The moſt knowing of his 
Subjects were much diſpleaſed-thereat z for, as 'one 
Hiſtorian informs us * (and he a Votary to the 
Pope) in anether caſe hapning but two years be- 
fore, viz. in the 35th year of this Kings Reign, and. 
which this paſſage mult undqubtedly refer to _ Now 


ſine redargutione peritorum bec fetit Dominus Rex 


quod ſtilicet conqueſts fuerit ſuper hec Domino Pape: 
The Pope to be ſure was forward enough to engage 
himſelf in the concerns of Princes, and fo would 
make himſelf more officious, ro gratifie the King 
than was needful 3 whereas the proviſion which by 
the Laws was made againſt any ſuch encroachments, 
and the Kipgs own Regal power. to put the ſame 
Laws in execution, would have given him better re- 
lief, than any indult or diſpenſation fiom the Pope 
could do. | 

Well, upon the Reaſons before ſpecified, prohi- 
bitions ifTued out from King Henry, to keep the Bis 
ſhops from cenſuring his Officers 5 but notwithſtand- 


ng 
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ing them, ſtill they would be encroaching on the 
Kings Rights in his temporal Courts, and fo they 
continued to the time of King Edward the firſt, the 
ſon and immediate ſucceflor of the former King 3 
and ther ce proceeded the iſſuing of that Kings pros 
hibitory mandates, Requiring and commanding the 
Biſhops not to Excommunicate his bayliffs and Officers 
without his previous Licence and Order; That is( as by 
what is to be colleGed from the ſtate of affairs in 
th: ſe times ,) unti! the King fully underſtood the 
nature of the cauſe theſe Officers and Bayliffs were 
convented upon; for, as I declared befcre, the 
were often cenſured and excommunicated, becauſe 
they oppoſed the Popiſh encroachments on the 
Kings temporal Rights 3 therefore the King would 
underſtand the true grounds of ſuch proceedings, 
that if the matter were of civil concernment , his 
Officers might be freed frum ſuch vexatious and un- 
juſt proſecutions 3 but if it appeared to be of Ec- 
cleſiaſtical cognizance, they were then delivered up 
to the Juriſdiction thereof. 

This, 1 conceive, to be the very/genuine and true 
meaning hereof, for theſe reaſons ; firſt, becaule it 
is conſonant to the end and purport of other Writs 
of the like nature 5 the Author has not recited thele 
Records at large, which if he had done, very pros 
bably ſomerhing plainly direCting to this concepti- 
on might have been found therein. Moreover, by 
the Statute called probibitio formata de Statuto Arti- 
cali Cleri *, made the beguining of King Edwards 
Reign: The ſpiritual Juriſd Gon is not at ali. res 
ſtrained ſubjefively, that is, reſpeCively to perſi.ns 
being of this or that condition or quality 3 buton- 
ly cbjeCtiyely as to cauſes, namely, ſuch as had been 

ulurped 
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uſurped before by the ſpiritual Courts, Laſtly,this 
is made good allo from! approved 'practice in this 
very Kings Reign, as will appear by this remarkable 
ſtory that uow toliows. 

T humas, the Noble Earl of Lancaſter, had to wife 
Alice, only Daughter and Heir of. Henry Earl of Lin« 
colnsz at the ſame time, John Earl of Warren was 
married to King Edward the firſt bis Neece 5 yet the 


ſaid Earl Wa: ren by great force, and ſtrong hand, au- 


ſed the ſaid Alice Counteſs of Lancalter to be fetched 
from the Earl of Lancaſters bouſe in Canford in Dor- 
ſetſhire, and in great pomp and bravery ( in deſpight 
of the Earl of Lancaiter ) to be brought ts bins to 
bis Caſile of Ryergate in Surrey, where they lived in 
open advowtry. John Langton was then Biſhop of 
Chichelter, and Chancelor of England 5 and being a 
wan of a brave ſirit,and fearing not the face of great 
men, according to his office and dnty. he called the ſaid 
Earl Warren in queſt:on, for the ſaid ſhameful and 
open Adultery, and by Eccleſiaſtical ceuſures Excoms 
municated him for the ſame, as be well deſerved, (ayes 
my Lord Coke, who reports this Story *, 

T his hapned about the 294th year of King Edv.1, 
and ſurely is an inſtance proper to inform us what 
the right ſtate of Eccleſialtical Jurildiction was 
then; and that ſuppoſing the matter to be indeed 
belonging to the Eccleftaſtical Tribunal , no perſon 
of greateſt dignicy under the King, nor any others 
in civil office and place of power are exempted from 
#, nor did the Kings prohibitory Writs give any 
ſuch exemption. 

Thus it was while the Eccleſiaſtical Juriſditicn 
did de fa&o ſtand divided from the Crown, and bes 
fore out Kings revafſumed their Rights in the ſame 3 
but 
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But foraſmuch as now there is an entire” Union of 
both juriſdictions in one ſupream King and Gover« 
_ nour ; theexercile of. the Eccleſiaſtical: juriſdidtion 
is certainly at leaſt as extenſive, as full, and as Unis 
verſal now as it was before. And whereas the ob- 
taining and having the Kings leave and licence to 
the ioflicting any cepſures on His Bayliffs and Of 
ficers, is mentioned in thoſe prohibitory Writs, 
whence it may be inferred, that admitting, Eccle- 
liaſtical judges may proceed againſt, and cenſure 
( occalion ſo requiring it ) the. Kings Officers in 
civil powers; yet the Kings kave and order {oy to 
do,mulſt firſt be had and vbtained : To this, I ſay, 
that now by the right conſtitution of Eccleſiaſtical 
juriſdiction, and as the exerciſe thereof -is derived 
from the Crown, the Kings leave and licence in the 
whole procedure thereof, is implicitely indeed, yet 
as truly and certainly had and obtained, as if a par* 
ticular and expreſs mandate from theKing were if- 
ſued out upon each ſeveral cauſe, civil or criminal 
that belongs to the cognizance thereof : The Ec- 
cleſiaſtical judge aGts by a power as immediately des 
rived from the King, as any Temporal Judge does : 
The Biſhop is as amply and compleatly Commilho- 
nated for the Exerciſe of Ecclefiaſtical juriſdiction, 
both ſubje@Fively, and. objeGively, in foro Externo &- 
contentioſo ( which Commiſſion patles in His Mas 
jeſties Letters Patents for Reſtauration of the Tems 
poralities )) as any other ' Temporal Judge in any 
of the Kings Temporal Courts : -And wpon this 
account it is as truly affirmed, That nothing is done 
in the Eccleſiaſtical Court Rege inconfulto,as the ſame 
is fajd concerning the Temporal Court. Habet Rex 
diverſ#s Cnrias, in quibus diverſe Adiones terminan- 
L fur 


* Hiz Juriſdice 
tion of Courts, 
Caps 7+ Pr 70» 


(74) 


tur, ſayes Brafox,and he lived in one of theſe Kings 
Reign,viz. that of King Hewry 3d,whence Sir Edward 
Coke draws this conclution, That the King hath com- 
mitted and diſtributed all bis whole power of Judica. 
ture to ſeveral Courts of Juſtice 3 and in this he re- 
fers to Eccletiaftical Courts as well as Temporal : 
And from the Statute 24 Hem. 8. cap. 2. he declares 
thus, That the L aws Eccleſiaſtical and Temporal, were, 
and yet are adminiſtred, adjudged and executed b 
fade Tudges*, &c, Hence is that ſaying, 1bat t 
King does judge by his Judges, Thus in matters of 
Ecclelialtical cognizance , the King judges by His 
Eccleſiaſtical Judges 3 and whatſoever perſons are 
any way concerned therein, and impleaded in the 
Focleſiaſtical Court, the King by His Ecclefiaſtical 
Judges has the hearing cf them, and determining, in 
their cauſes, and His leave and licence goes along 
therewith. 

By vertue of being thus deputed and commiſſio- 
nated by the King, the Biſhops have and execute an- 
exterior Jurifdittion, which 1s as extenſive and uni. 
verſal over all perfons in cauſes belonging thereun. 
to, as is the Temporal Jur.{diQion, in the manage- 
ment of the Temporal Judges ; and where the Kings 
Commiſſion is, there is Hs power, and there is Hts 
conſent : And where .that Commiſſion does not 
abridge and limit, there all proceedings maJe by 
power from it, Fave affuredly the Kings leave and 
licence in e-njuntdtion with them, | 

But if ſtill notwithſtanding a'l that has been fa'd; 
it be perfiſted in, that there is a diſparity of power 
in the two Juriſdifrions as to the extenſiveneſs 
thereof ſubjeFrvely, fo as that, the Eceleliaſtical 
Judge in his way of proccedipgs may nut',- bur» the 
Tempcral 
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Temporal Judge in his way may proceed, npainſt ap 
civil Office: s, as Mayors and Sheriffs, &-c.. foun 
Delinquents in atry kd.  I'demand,, How does it 
appear to be (2 What Law is there that conſtirutes 
this Diſparity > What legal' courſe preſcribed and 
ſet down to reſtrain the kccleſiaſtical Judge, in caſe 
he will be intermedſing with ſuch perſons ? ( for 
it is irrational to imagine there ſhould be ſuch a 
Law, and yet that it ſhould be deſtitute of ſuffici- 
ent means to uphold and maintain it ſelf by. ) 
Truly I am not fo vain, as to ſay there is no Law 
extant which conſtitutes this Difparify , becauſe I 
know no ſach ; but 1 have been ſerioafly inquiſitive 


and diligent in ſearching after this,but cannot attain * 


a knowledge of any ſach 5 and wou'd any be fo 
kind to inform me, I ſhouſt thankfully own that 
kindneſs. 

Next, for any legal courſe preſcribed and fet 
down to reſtrain Eccieliaſtical Judges, in caſe. they 
will be intermedling with ſuch perſons : If there 
be any ſuch, it muſt be one or other of theſe three 
wayes. I. By Writ of, Proviſion and: Premunire. 
Or, 2. Bya Writ of 7Tridicavit. Or, 3-Bya Writ 
of Prohibition. (By one or other of theſe.) the 
Eccleliaſtical Judge is reſtrained in his proccedings, 
and c: mmanded to deſiſt from proſecuting further 
ſuch matters,as being before him,are referred to, in 
thoſe Writs. 

Now concerning the firſt, That Proviſion and Pre- 
munire has no place nor uſe.in th's matter, 1 do for 
the preſent plainly declare, and afterwards [ (hall 
have occaſion more largely to prove it, 2. Then, 
for the Writ : f Indicavit,that is notoriouſly kaown 
tolie there where 4 Suit of Var is commenced va 
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the Ecclefiaſtical Court, which does amonnt to a fourth 
part or above of the whale Repeſees or it lieth for the 
Paiton, where bis Clerk, is impleaded for the Advoms 
ſon (1, e. )) the Right of Patronage. 

3. There remains only the Writ of Prohibition: 
This is ſaid. to, be two-fold 5 Prohibitio Juris, Probis 
© bitio Hominis. Prohjbitio Jaris \is ſuch as is groun- 
& ded on any Statute or Law of this. Land, Probhibi- 
* #;0 Hominis is ſuch as has no preciſe word or letter 
*of the Law to ſuſtain it,but is raiſed up by Argu- 
*© ment , and by way of ſurmiſe, and as the wit of 
man will ſaggelt. 

Now put theſe Prohibitions of. bath forts toge- 

. ther, and1 dare boldly affirm, that none of either 
kind have been, or can, or ought. to be granted , ſo 
as to ſuperſede the Eccleſiaſtical Judge from his les 
gal proceedings againſt any perſon ( where the 
matter proceeded upon- is indeed of Eccleſiaſtical 
cognizance ) meerly. becauſe ſuch a perſon bears 
ſome office of 'civil power, is a Mayor, Sheriff, Por- 
trieve, or any other in like place of authority : And 
this is the realon why I take ſo much confidence in 
delivering this affirmation, becauſe it is the: income 
petency of the cauſe brought into. tryal before the 
Ecclefiaſtical Judge 5 and not this or that quality or 
condition of the parties proceeded againſt, that al- 
wayes makes way for moyiog for, 44 granting of, 
a Prohibition. 

Thus much has been ſaid forthe removal of theſe 
Objections, and ſtill it is clear and evident, that the 
exerciſe of Eccleſiaſtical Juriſdition by the Biſhop 
over all perſons whatſoever within his Dioceſs, in 

matters and'cauſes'truly belonging thereunto, tends 
not at'all. to the mpa ring or invading the Kings 
Royal Prerogative, , lt 
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It has been the glory of our Kings to keep the 
Rights and Liberties of the Church ſafe and entire, 
and never to interpret a juſt exerting and uſing of 
their Juriſdiction, to be a diminiſhing of their Royal 
dignity, In ſome old Preſidents of the Writ de 
Excommunicato capiendo (A priviledge peculiar to the 
Church of England above all the Realms of Chriſten- 
dom that Tread of, ſayes Dr. Coſen, Apol. par. 1. p. 
9.) The King declares thus, Nolumus quod libertas 
Eecleſtaſtica per nos vel Miniſtros noſtros quoſcunque 
aliqualiter violetur Regiſter. in bre. orig. p. 69. a. 
And again, Jura &+ libertates Eccleſtaiticas illeſa 
volentes in omnibus obſervari, ibidem. But I have 
one greater inſtance hereot to add here : At the 
time of His Majeſties Coronation,the Oath that He 
1s pleaſed then to take, has this Article therein—— 
That He will grant, keep and confirm to His people 
of England, the Laws and cuitoms to them granted by 
the Kings of England, His lawful and religiows Prede- 
ceſſors and namely, the Laws, cuitoms and Franchi- 
ſes granted to the Clergy by the gloriow King St. Ed- 
ward bjs Predeceſſor, according to the Laws of God, 
the true profeſſion of the Goſpel eitabliſhed in this 
Kingd ow, agreeable to the Prerogative of the Kings 
thereof, and the ancient cuitoms of this Land. 

Afterwards,one Biſhop preſent, reads this Adin 
nition to the King before the people with a loud 
voyce Our Lord and King, 'we beſeech Tor to 
pardon and grant, a#dto preſerve unto u?, and to ihe 
Churches committed ty our charge, al! Canonicat Pri- 
viledges , and due Law and JuStice3 and that Tort: 
would protef® and defend ws, as every good King 
oweht to be ar.Protetor and Defenaer of the B1/hops 
and Churches under. His Government. ——»— \ \\cre9- 

the 
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the King avſwereth with 4 willing and devout beart , 
7 promiſe and grant my part, and 4bat I will preſerve 
and maintain to you and the Churches, Kc. By Cano- 
nical priviledges that belong to them and their Chur- 
ches, there muSt needs be implyed the Honour of their 
ſeveral Orders, as, that Biſhops ſhould be above Presby: 
ters, &c. together with all their due Kights and Juriſ: 
ditions. Dr. Stewards Anſwer to a Letter concets 
ning the Church, and the Revenues thereot.— 

Of theſe Laws, Cuſtoms and Franchiſes granted 
to the Church and Clergy, this of actual exerciling 
Juriſdiction Eccleſiaſtical in cauſes belopging there. 
to,is (as | have before ſhewed) one,and that a prin- 
cipal one too : Now to imagine, that the King will 
bind Himſelf by Oath to the confirming of ſuch 
Charters and Grants, which he either refol yes not 
to keep, or ſuch asare detrimental to Him,and tend 
to the impairing His Prerogative,is neither conliſtent 
with Reaſon, nor Loyalty, nor Religion. Here is 
no need of that Writ in the Kings behalf, called, 4d 
quod Dammm : As what damage and prejudice will 
come to the K'ng*by conhirming Epiſcopal Jurildj- 
diction, and allowing the actual exerciſe thereof ; 
for, in truth, the exerciſe thereof Kept in its right 
conſtirution and dependance ( for ſuch a Juriſdicti» 
on is only here intended ) is fo far from diminiſhing 
the Right, and darkning the Jewels, of the Crown, 
that they receive a greater luſtre and reſp.eadency 
thereby. 

We have ſpoken of the Kings Oath,which He is 
pleaſed at the time ot His Coronation to take for 
the benefit and ſecurity of His Subjects : There is 
alſo the Subjetrs Oath which they are to take in 
Recognition of the Kings Sovereignty, and in te- 

| ſtimony 


(79) 


ſtimony of their fidelity to him, I mean, the Oath 
of Supremacy 3, a conſideration of which is very 
proper and pertinent to the matter in haud, clpeci- 
ally,that one branch which thcTaker there t ſwears 
to, and declares that=To bis power be wil! a{/ift and 
defend all JuriſdiGions, Priviledges, Prebem:nences 
and Authorities united and annexed to the Imper,al 
Crown of this Realm. In which words, the E. c «lis 
aſtical Juriſdit.on 3s ( if nor ovly )) yet {{ccia ly 
aimed at ; Now let fuch perſuns that are p aced in 
Offices of civil Power and Authority, and cenceit 
themſelves not ſubje& to Ecclefiaſtica; Juriſdicti. n 
( becauſe of their being in fi.ch Offices ) and who 
yet do take this Oath at rhe entrance ;nto their Offis 
ces 3 let them, I fay, ſober'y and advikdly bethink 
themſelves, how conſiſtent an Oath t»ken tor the 
obſervance and defence the Ecclefialtical J ir f- 
dicicn, is,,with a plain diſowning of ſuch Jui f 
ion as to themſelves, or impugn'ng of it, and 
bearing theinſ{clves diſobediencly to it, or exempt- 
ing themfclves from it,in matters which-the Law has 
clearly appropriated to it : or,in a word,to act. any 
thing to the prejudice of the lawful proceed ngs 
thereok.. It is | a and vain toalledge,that they 
acknowledge, and will ſubmit toth's Juriſdiction in 
theKing,and yer at the ſame t'me deny their ſubmil- 
ficn tothe exerciſe of it by theBiſhops. Ths,. 1 ſay; 
5 4 vain and frivolous Allegatian, becaulc it's nct a 
notional and fpeculative acknowledgment,that ſyeb 
a Jariſdid on is _united..and annexed 10-1be Imperial 
Crown of this Kea/m, which only fulfills che unpy rt 
of this Oath : Bur it is an obedience in practice by 
ſubmitting to the lawful exerciſe ot it, that is the 
{cope and intendment_ of it. . Now the King exer- 
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ciſes no judiciary power in His own perſon,but come 
mits it to His Judges (the King hath wholly left mat- 


ters of Tulicature ," according to His Laws, to His 


-. Tudges*) And the Biſhops are thoſe Judgesto whom 
'** the Ecclctialt.Juriſditionis committed, and to them 


the execurion thereof belongeth 3 now what is done 
in dercgation of that power and authority (* deris 
vatively ) reſiding in them, is done in like manner 
in der: gation of the ſame power primitively 3 that 
is, as it 15 originally in, and derives from the King 
Himſelf, 1 have faid thus much concerning this 
branch of the Oath of Supremacy, not that I take 
upon me to judge any man3 but becauſel take it 
to beary duty to recommend the conſideration of 
this thing, as a matter of very weighty concerne 
ment, and fit to be made with all fobriety and fe- 
rioufneſs, 

I ſum up all delivered on this firſt Propoſitiog 
under this Head, That Biſhops proceeding i Aus 
thority, and deriving the actual exerciſe of their 
Juriſdi&ion from the King, are the Kings Eccleſiaſti- 
ca} Judges, diſpenfing Juſtice in the Kings Eccleſias 
{tical Courts, according to the Kings Eccleſiaſtical 
Laws. And that the ſame Juriſdiftion reaches to, 
and over all perſons whatſoever within their re- 
ſpeftive Dioceſles 3 all which is agreeable to the Ec- 
clefiaſtical Laws of theſe Kingdoms, and not repug- 
nant to the Temporal Laws thereof,nor yet infling- 
ing in any kind the Kings Prerogative Royal 3 and 
therefore the Biſhop of Waterford's Juriſdifion in 
the Caſe before laid down, was legally founded in 
reſpeCt of the perſons proceeded againſt, 
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— they concluded preſently that the Biſho 
Lies toermard a TEES 
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hu nary aad ek, 
on the Tempotal Joriſaidtion, 4 
Lk wow it therefore: for / the: preſent be ſuppoſed; 
Phat the Biſtop'ai1d ound his- Beglefaftical prov 
fone bfi'that-comratt'C (though inderdehe couks 
o aid, yet ſuppoſing it were) the itiference 
' that ks thenee made. peradventureis/not good , as 

that the donig thereof was 3h encroackment on: the 
Foie Jui!fdiltion; Petadventite Ifly jo is not 
Fort Will 960 be” poſitiverm whirl Iam abdut to 

Writs ;Vit referritig iy ſelf to betre?! judgwenes, I 

$6vly ſubmait'ts $1. eifions hereinhe” |. 

1 his propoſe, then, That all mattersafconitra, 
oripot cavſes oiginiliy of Spirit ual 
Eg arrathen, Mrs exciidedfronr the Ecelbtiaſtical 
Fribuns}. 7 put-this caſe'nor; inuch differing from 
*har which we have” before us. Titiwv a, pariſhioner 
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proinifes ind *6ontraftk bf Moneyn- rare geacraily: 
pleadable in the Courts ofi-che common Law, yet jas: 
BraFoirwrites, Conſe He rebus promilſin. oh cavſane 
ty thiouf? gr far d Pc oteſouſtibo terminari dobetaty que. 
 PRUJnr% £5 Juke [thiGions tft:prime ipale, ejuſdent xrit, 
acceſſorinm ; And in another place he gives:a realpn 
for the ſame; quia ſemper videndam propter quidyali« 
mid fit aut Fermittatuy.. | Eon, uriddition of the 
Aldrtiaſty>9164 1 1 iitna born vhem of on 
I do not attirm*arfabfolite patity-between-theſe 
caſesZarid that which is before-us 3 Lrefer'd my (elf 
before; and do now ſtill ſubmit what is faid- to; the 
JGidousbeWMons 6f-others2 (But, thisis. yet! upan 
the ſup ſal, tha wharjsobjedted; was really. la;as 
is 6bbjeted/th&contrary xolwhich is wolt clear -for 
as touchig what relates to-rhis Vindication, there 
is no need dt aNl;toſtrain any doubttyl.ordilputable 
eHf&;2t6 trokEit four the matter in band 4 /for-the 
"cviitratt here preterided; was! not infilted apon, ſo 
as to make a foundation of any jurifdiqive' pras 

ceedingyry the Eccleſiaſtical Court thereupon. 
© *'Tis+rye, the contratt gave occaſion to the Eifhop 
'toeall/npon;afnd admenitls the Mayor,jand Shecitts 
oF Wttrford;t&look afrer: what:belonged to their 
tuty tobe dbHi&s' 'They beirgthuis ſtirred up,oake 
"ates; yy; and colle&t Money:from the' ſeveral Ins 
habitats (or-this end; of -repairinig the Body of the 
c Cothedb;at eb+! Fhey receive:the volumary,conts1- 
'iitiohsfor-the Belle. The Money thus. levied, col- 
' ſete&;and received, is little difpoſed.of, for the uſes 
' intended-: The*Church remains unrepaired , the 
_ other worksare negleGted 2/now- 4what, was Fegp- 
| ry. 
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w_ legally-ta-be done tw this-caſe, was. regys 

yas legally emoe cy +#hg work of r rEPa7ar 
ER © accouttting for Money levied; rai- 
ſed, attend ond received for that purpoſe, and 
other-matters: relating to -_ GOOD, are. the 
grounds of this proceeding, as the ſeveral Ads 
of 'Court -pemaining dnith 0 E Veterford, 
may more ful; y appear. - 

\Now'that thele are jaſtifiable grounds, whereon 
lepully coifound an Ecdefiaſtical, proceeding, gOmes 
to be made good, which I ſhall dh, by.laying down 
andiproving 'thele-three Afertians, 

' 1; Therendring an accompt of Moneys given, 
and received for pious cauſes 3; and the right diſpo- 
ſing thereof, belongs to: the Biſhop within his own 
Divech,to call for, and ce 

2. Reparations 'of /Churohes, with all the inch 
Hents thereunto, both by Temporal, and Spiritual 
Law, _ co Ecelefiaſtical c 

3. The penalty of Premenire will, not. be igcurr'd 
by ——— 4 oy Jadge: for making, ſuch or 
_ 


f 


| The rendring an accompt -of Moneys gi iven 
NE received "ena on cauſes,z _- the right, Boo 
fing thereof, belongs to the Bilbop withio his-owa 
Dioceſs, to call forand-ſee pertormed : Pious cauſcs 
are ſet down the Law-co be of many, and, various 
kinds, and to'enjoy'many and various priviledges 3 
for the many and- various kinds-of ;them, ſee Leg. #- 
lud, &+ Leg. Sancimes.Cad. de Satr0-ſandis. Eccleſtis\; 
and Lindwood: in cap. #ta quorutdam. ad Verb,-pigs 
cauſas.de Teſtamentis lib. 3. Provincial. Conſtitnt. As 
mcng which, theſe eſperially fallunder our diſquiſi- 
tion 5 namely, Legactes, or other Donations, either 
| beſtowed 
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beſtowed, for the erefting 6f Hoſpitals, rt Almſ- 

, and endowing: thedy wiehiſuffictent mnears;" 
ahd : to ſuch endowmienrs; for:the faltert 15 | 
or-ard maintenatice of -aped,'(ick1y, devrepid.twcak 
and helpleſs perſons,a3 Priſoners, Orphans, Widows, 
Oe; Or ſuch as are beſtowed for the; ereting, and 
repairing off Churehes, and providing of fuch de-- 


cea6 Ofninnients,and'other Utenſils, as are requiſite = 


thertis $"a)ſo fach as ate beſtowed fur the celebrac 
tion of Divine offices, at certain times, and feaſons 
appointed. $454 | & ; 
Now although I have delivered this Aſſertion-u- 
niverſalty; yerit is to be-underftood with reſtrigi- 
on to'tliofe kirds'of pious cauſes, that I have partis 
cularly'ſpeeified, Fhe Imperial Law allows a very 
4typle and atge eto Biſhops, in -0:der- to the 
repWHating' g'of theſe to their intended 
5atpoſts, Authinjt: 'rollat. mona. Tit. de Sand i(ſimis 
Epiſcopis, cap. 23, See alſo the Canons called the 
Apoſtles Cahons, tep. precipimws 40 ibidem. Ttens 
caps Twi noble + & cap. Johannes. de Teſtamentis. And 
we Tach things as belong eo Alm{-houſes, 
ind Hoſpitals of #vy' C but Royal } foundations, 
our-Statute Law is very- expreſs herein—Ard as to 
they Hoſpitals. which be of another foundation, and 
en than the Rings, the Ordinaries all cn 
of The'manne? of the foundation, eftate and govers 


irance'of the ſame, ind of all other matter:,and thingt - 


_—_ in this bebalf, and upon 1bat make corretion 
reformation after the Laws of Holy Chirch', as 
to them belongtth, An;-21 Hen.$.- cap. 1: ſtarr, 
* And whereas in ſome particular caſes of 'elvrs' na- 
rure, it isappcinted by the Statute 44 ElI24h. cap. 4. 


to 


That by vercain-Comniiſſionersauthiorized thereun- | 
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to under the Great Seal of; Buglag, (ith Lends, 
Moneys, Goods, and Ghattaly as:have bectgives)8o;. 
fuch Godly uſes, as aze:thexe Mentioned, be: 
rightly ordered, and-all milemployings 14 cpf-be, 
prevented and regulated. yet thexe 118.2 provilo ;in 
that. Statate, to.this end—Thet either this AF nor, 
<2 fhing there cont ajneds fall, be; 41y ay tide: 


caal;; or raful 40 ihe Juniſ di 16h af. the-or 
power of theQrdfnary 5 but 'that he tay Laney 


every caſe execute the ſamo, as- though 1 his; 4G bad ws 
ver been had or made : Raltall. 2910i0G 197. 


F 


And whorexhere, is grans.gf; Money, 0x-ayher 


anyeaþle goods, made by. any perſon, cither inhige 
e time, or bequeathed- by Legacy, at the _time- of 


his deceale for {ch pipus cauſes as the erefting and 
Lepairing of Clyiches (or buyout 7 a 


nawents,and Furnicure:ay be the ſagge 
That . the. Maney;;or. ocher., maveable.g Eb 
granted,or bequeathed, be dipoed, aj ſuch hs 


and-according, ty.the 1 joroneg | the 9n9D, ae 
P the 5 Rags carero.logk af 

nuch, as.theya whale Wa ych, NS 
TO are detaiged; may be conyepted befoag 
Biſhop, aud; mage t0,, ſpades 91, 2cGOmMpt., mom Bf 
Ang the profgcutianmgde, rs mayibe IE 
office.,,ot at 6 rRngEND, ok TI age 
of that, or Luch other, Call ape 
given. .. Detewtio. legatokur ad-uſi Parperthn 
quemiibet alum p/n WA 5 detzntio.bans Ns | 
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and reputed to belowg Wwntd ecle 
and fo whoſe he hands they art, ia gr 
in their bands : Which Article of Enquiry is 
ded on the 44th Canon of this 'Chutch of trelaxd 5 
and cognizance of theſe things belong'to-the Eccle- 
fraſtical Courts, and may (as I ſaid) beaker! rhere» 
in, by the Eeclefiaſtical  eirfiet' 0f meet office, 
or oftice promoted, ec. atic whether ſoeyer it be, 
that fuch Rights become due by Legacy , or any 
other Donation: 

A man'by his Teſtament bequeatht Goods to 
Fabrick'of s Church, the Executor tobe fijed 
this in Court Becteſialtical,; and thws Te determn ted 
- common Law 4 fee for rs a SITE 

r, 9 a. bb: -at lar &: 

—_ =—<opY # Bat what? inp 

proton of cena Kathds _— rr 

_ to any Church; be'dec 
They afo wy befacd for, and recbietd if Eon 
Eceleſtaſtiealt If 4 Terr-Terrent” Doltlih | 
bath nſhally þ ail for feb « Tenemrettt' range? 


"how Fig 


or ſuch like", unto the Church , do with<b9 hgh 


Chuychwardens may (we bins for it int Conrt Fcckfrapi- 
cal.'| DroCoſen« par. 1, p,45. Andhe _— 
this an _— Autho*; one 64414" wht hort in 
the time of "King Be#%y'8th; ahd intittledhis Bok, 
Of 'tht" Liberties of the Chigy by the Eaws of the 
Realm, 

And obſevee; tas ftlicugh oogh x pound of wax, - 
fuch like, is'onfy here-mienti it is noe the 


tenuity, and” mEatiels of thething Jak gives a rig - 
in this eaſee6fue for it tn the Spiritual Soviet" 

becauſe 'there1s'aright ſo-to do, the ſame courſe of 
proceeding#'aiy br" Ballowed," were the -profits ſo 


accru- 
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wing. and: {o.to be diſpoſcd.of,, for more valu- 
= I. Te Dtanoq ns, 19-ane, caldmore (which the 
mentions in p-'3» chap.'8, p, 102.) Ab Ordina- 

ry proceeded ex Officii ſui debito, to the correftion 
of. crimes, ' and exceſſes of thoſe that were under 
his ;uridittion,: And, among(t other objefted-Arti- 
cles againſt a\Knight, for nor ſufticiens. reparations of 
a Church,,tending to the correQion ;of; his foul, by 
reaſon, of lis detaining of that, which he-oughe not. 
This, ſayes he, is allowed in the Regiſter ,,.Tit. con- 
Jofprion 53,6. Fnghtyriut ſhall; not,aced; to 
hy gr the pros f.of this firſt Afſſextion,/.': 'r "| 

2 paration,of Churches, wittithe incidents 
thereunto , 3 494% by Temporal and Spiritual Law, 


cies 20 Ecglefialtical, cognjzance, 1 cal. theſe 
t 


ncid .th&zeynto, The bufingſs_£ making. 
es for "Repararions. } ioſpetting the money, 
ſo rated;. queſtioning thoſe that refiiſe to, contribute 
their fe rtiqn 5, and calling to.aggount fo money 
1 4 \Theſs arg.a)l dependang 0p/tbe! quher;] 
ADP \ any. Judicial procceding that, {hall bappond 
to;be made FrRgnl the reaſons given inthig, as, is 
all other Fy of. like nature, in that excellent, laws 
Ny prorſa -; ade judiciiesthe lum of. whichis this, 
om ſores, Seidontr, G = $ f: £16 et f 
mo W - 15,Exprets ir 4 e Progr! 
Fabia, Sia Statute of circumſpeFe agetis: An;.13; 
Edward; Primi. Among the thirteen caſes thefg res 
cid, 3RPropriated. to the Eccleſiaftical, Tribu- 
* pal. 1,15 ONE, biz, Prelates.may 70h for lea- 
* yieg, hurch: yards.uncloledzor for-t he Church- 


*,ls uncoveled , or; not, convegiently degked. 'Fhis: 
Statute is al inſerted int yo fm conſtitutions,! 
colleFed by Lindwg, Tit, 


are. rowpetentiz and. {o, 
/ is be-- 


(ry 


1s become part of the Kings ad cal if ies 


veral Coo not-Law coſts a Koko 
40n//in his-Gaide Te Ott re:if 
notei,' ſages he'} That the KA hat 
coghirance of! the repardtidh” of the Body of 'the 
ChurchoHe'inflantey ini the Body of he Church; 
beraufe ({norexcedicg/the'brhe Eparts) etition is 
there thatie of. the Fat iſhioners, 'tv,whbth he'tepalt 
belongs, and who are t6.cottribute' to the me. 

| Dr Coſe# itv this Firſt part'6f his A e20N; , Cap. 7: 
informs ub thue,toubhi wpiney's 4 Prg. 
hibidion/was fged' owe apt proceeding Fo 
cleſiaftieallyin awatter Nadal & 'Reparai 
of. the:Bodyet #sChirch. 'A judgement was given 
thereupon; wa ifiltitioator boeffet which he 
fayes indeoged the Reek: ite}, Neth AAS 


{ Eo __— 0 She 
omendalions cot fi pre ccle- 
free jitta Heng, prove 
dere neil Neu] fr Tap YEE FeA1 
—_—_— tiwefe 10 & 
at LES BA _ IPs Fa 
Cheek theſameArtho® . y it ſe 


may law fally'be ſued'fir in {Coy 


_ al pocted = 
with 


inte nie 'Y 
> tn mid caſt —_— ther 
MHery. On 


FntuEaSeG erate OWN) De'0 7 pls 
Lord £dfp do pre Reg ELCleff 
3. The penalty of gms; Gorbe incurzed 
by any mm of X-Urp Aes 
gong of rhis Nature, - 
on 


6 92.9)" 


/ / 9nd nds upon two things, wi4; The truth of the 
/ twg;formnes, jerry 5, thax-the. Cauſe 


proxceded 

wap to-the Eccleſiaſtical 
W- Rue cb the Biſhop: the Eccleſiaſtical 
6 ung , ated, not by ,..or from 


ge juriſdiction, ox pawera.Both4heſe are o 
GA ne, t 1 wight fyperſede; my (elf the 
labo bour of ſaying any. mare thergio:: But becauſe 
ſome mens mouths were gpengd wide, and loud in 
Ken, POR as if when by.Law, they-could not, they 
d yet by their TY ha votes,, avd confident 
krmings inyolye the: Biſbop w 4he-penalty:: of this 
$tatute ;, Tt will. therefore, -L think, (be both a ſea- 
RE and proper r9 our paxguſe, to 
wile l e particularly, copcerning, 
PRES: (pre o5 ia hers. becauſe the imputetion of in- 
= the byte that Statute, Ss of 


ny 


aftive in the diſcharge Meter Ole 
VE.1n 
4 boy paige 


honoured Lfong: man 

Stagytes.: And t ; 

taken by tne, 10 G mething hercaf, will ap- 
pear the Noe 6 ;, If not} having opportuni- 
ty. of view hs r..readings, that. hawe-beea 


made thereg oy nediathe PIR Law, 


I have, re a t other, Wrigers ; upon 
foirie oC oaprgns ox othen.iacidentalaar 
&er;. hve ws Þ cok, 


— The Writ of preaymire facies, grounded Mo 


ole FSW mage ia.che-16 year 
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' Richard the Second, cap2 52 is awarded againſt thoſe 
that-have procured any Proceſs,or Bull of the Pope 
from Rowe,or elſewhere, for any Ecclefiaſtical place, 
or preferment within this Realm, cr doth ſue in any 
foreign Eccleſiaſtical Court, to defeat, or impeach 
the Kings Courts 3 and the party offending heres 
10, liable to grievous penalties , mentioned in the 
ſaid Statute » This account of a premunire , (as ab- 
ſtrated by him from the Statute ) I take from Sir 
Thowed Ridley, 10 his View of the Civil and Eccleſi- 
aſtica} Laws, pi 3+ c. 1-Sed. 1, 

; Some later Statutes (fayes Dr. Cowellin the word 
premwmire) do cait this puniſhment on other offens 
ders: As denying the Kings Supremacy the ſecond 
time, by the Statute 1 Elizab. 1. falls under the pu- 
riſhment of pramunire. And by the Statute 13 Eliz. 
cap. 2. He that affirmeth the Awghority of the Pope, 
and refuſes to take the Oath of Supremacy, falls under 
the like penalty : ſs they do likewiſe by the Statute of 
the 13 of the &.. cap. 1. that'are ſeditiows talkers, or 
affires the 9. Majeſty to be an Heretick, 

Now tet'vs put all theſe together , and whatſoe- 
ver elſe is collefted from the Statutes made before; 
and after the Reign of King Richard the Second, 
touching theſematters :- Put all theſe (I ay) to» 
gether, and what, either in grols or tale , will they 
make to difadvaritagethe matter we have in hand ? 
or what can be found , either in the Biſhop , or his 
proceedings, . impeachable from - thence 7 Is it his 
being appointed to , and ſ(etled in the Epiſcopal Sec 
of Waterford-and £iſmore? None can affirm that : 
For he receives not this by any Bull from-Kowe, but 
by Donation and Inveſtiture from the King of Fngs 
lang. Isit the. a&tual exerciſing; of _—_— Jus 

TYUGITION 
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riſdition within his Dioceſs? | That cannot: be nei- 
ther 5: becauſe hes not | empowred to this 'by any 
Foreign Authority, but by his:-Majeſties Letters Pas 
tents for his. Confecratien3 and by His Majeſties 
Letters Patents for *reſtauration of 'the Temporali- 
_ ties. Are any of his' preceedings again(t the Kings 
Crown and Dignity 2 No; They tend \not 'to pros 
mote any tor&gn power, but 20-maintain'the Kings 
Prercgative and Supremacy, over all perſonsin-caus 
ſes Eccleſiaſtical: Does he refuſe to take. the Qath 
of Suptemacy , or fall under aay of. thoſe: crimes 
mentjoned: in 'the Statutes of Q;: Elizabeth and 
which are liable to the penalties of premunire? This 
cannot be ſaid, He took the Oath of Supremacy, on 
other occaſions required by Law :.:And he took «it 
( as is appointed \: af the time of his 'Cotſecratiom, 
Laſtly,'are any things done: by him ,:.whereby.the 
Kings Courts.are impeached and defeated? Not this, 
becauſe He the Kings Ecclefraſtical Judge inthe 
Dioce(s of Waterford and Li/wore, - bears and deters 
mines matters. of Eecleliaſtical \cogtizance © n+the 
Kings Eccleſiaſtical Court there,-according to, and 
by the Kings Ecc'eltaſtical Lawsz. - . $22 
Whence then may we coneeive,; ariſes this impus 
tation of a premurire? . There is: indeed [no ground 
for it, þut in the fancies, (and waunld I had nor rea» 
ſcn to ſay) in the wiſhes of -ſuch,-as are o il[ afs 
fefted, that they do not patiently; endure. the Epiſ- 
copal office, much leſs allow the exerciſe:of fany Ju- 
ri{diction by a Biſhop. IG, 1 DYrtiiggy yt 
Obſervation of former times;and' reading, beſides 
reſent experience of things n2w, brings 'to! our 
hatriodes the reſtleſs prattifes' of 'fome, .that ens 
deavgur by all . contrivances of \wit and pollcyped 
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load with odiousgharges the exerciſe. of Epiſcopal 
Juriſdiction and (.it it may be done) to- draw 
it withig the penalties appointed . by this Statute of 
Premunire : yet there are many ſober and wife men, 
who have declared openly enough their opinian, 
That as all Juriſdiction whatſoever in theſe King- 
doms, is radically ip the King, and ſan Union of 
Ecc)eſiaſtical and Tempcrat Supremacy, is in him 5 
there can therefore lie no Premunire at this. day as 
gaioſt any man exerciſing Juriſdiction ſubordinately 
under the Kings which : every Eccleſiaſtical Judge 
both 4b and, acknowledges hiwſelf todo : See'to 
this gurpoſe Dr, Coſew in his Apol. p. 1. cap. 18. Sir 
The: Ridley ut ſupra, Dr. Cowtll inthe woftl Premn- 
mire : Whatſoever, ſayes he, is now wrought or threat- 
wed againſt the JuriſdifGion Eccleſiaſtical, by colour of 
the ſame [_ Statute of | Przmuniie] is but in emula- 
tion of. one Conrt to another, and by conſequent 4 de- 
rogation to that Authority, from which all Juriſdi@ion 
1s now derived, and the maintenance whereof, was Ly 
thoſe Princes . eſpecially purpeſed : Nam'i ceſſante 
ratione, ceſſat Lex, -/ | ,-th 

Sir Thomas Smith, a perſon cf great judgment,one 
who well underſtood His Sovereigns Right and Pre- 
rogative, and wou'sl not detract any thing: in the 
lealt manner from it, declares b s-ſenſe. herein after: 
this manner—Ver#m..in preſentiarum Curia Chriſti- 
anitatis perinde atque caters omnes, virtutem vim au” 
thoritatews imperium, juriſdifionemque ſnavs, preter- 
quam. Serenilſime ion & Diadew 11i Regio, poſt 
immortalety Deum Poteſtati ant Principi, actepta reſert 
wart Id ſt verum eſſe concedas (quod efſe conſtat- 


veriſſunum ,) tum Sandtioni Statuarie de Premunire- 


wmillas per Angliam locus relinquitur 3 quando alibi quam 
vel it 


* So it ſeems 
ic may refer 
to the Court 
of Admiralty, 
in my Lord 

Cob:'s opai- 
on. 4. Inflir. 

cap. 22, 


C96.) 
in Curia Regie, ac Regine, jus nullum dicitur. De Re- 
pub. Anglicana. Jib. 3. cap. 11.) - 3 


There is a certain wofd indeed in that Statute, 
viz. [alibi] the Court of Rome, or efewhere3 and 


this word is ſuppoſed, to be meant of, and refer 'to, 


Bilhops Courts : So 1 read that Fitz-berbert a great 
Lawyer reperteth it. © Tit. premunire mum. 5. Hows 
beit, ſaving all reſpett 'tos ſo great a Lawyer, yet 
this is judged by many grave, and fearned perfons, 
( ſee thoſe before meritioned_) tobe a forced and 
groundleſs conltruction made thereof. © The word 
itſelf is of ao ambiguous and'variable figniffcation ; 
it may refer to the Bifbops Confiſtortes, and it may, 
as well, not refer to them 3 it may refer to any 
Forreign Courts and Judicatortes, and any other 
Courts of theſe Kingdoms, that are not Courts of 
common Law * , or 'any Courts whatfogver ( moſt 
agreeable to the purport of that Statute ) wherein 
any thing is done in derogation of the Regality of 
onr Lord the King 3 it is. 4» drawn} 
word, none can take ſure hold of it 3 no determi- 
nate and preciſe meaning can be affixed to it, 

This word then. being ſo doubtful and uncer- 
tain,and the penalty of this Statute being (o fevere, 
as [oipriſonment during life, forfeiture of Goods, 
Lands, Chattels, Tenements, Ejetion out of the 
Kings favour and-prote&tion 3 and fince the noted 
Rule is this, 7x penalibmn cauſis benignins interpretans 
dam eſt, L. 145. ». de Reg. Juris.parag; final1, New 
it would be ſo far frdm a benigne, as'to'prove in- 
deed a moſt rigorous ſentetve, to: pronounce the 


+ falling under ſo great apenalty, on: occaſion of this 


exprelhon, ſo ful! of ambiguity and uncertainty. _ 
May 


Pe en 


- May T preflme, / with the good leave; of the; 
Fearned in the Municipal Laws of this Kingdomyto : 
ihterpole my cbnjeure." concerning . this; word: 
['4kb; .-or- elfewhere ] ( for where there is am» 
biguity , there is room for conjeCture ): I have 
the ground, of what I have to ſay, from, Dr: Coſe 
Apol. p. 1. cap. 18. It was inthe ſixteenth on 
King Richard the ſecond: , that this Statute was 
Enacted, that was in the year of our Lord , One 
thouſand three hundred ninety and three 5 at 
which time,'and for ſome time after , the Schiſu 
about creating of Popes ( which. is reckoned, and 
ſo called , the Twenty ninth Schiſm, 1ſaackons 
Cronolog. p. 353.) was very rite, and hot in agita- 
tion. Boniface the Ninth was at Reme, and Cle* 
ment ( called the Seventh ) made by the Freach 
Cardinals , was at Avignion in. France 3.here was 
at the ſame time, as had been before ,. two Popes 
actually exerciſing Papal Juriſdiction 3 both making 
Cardinals, and both ſtriving to extend their power 
and authority fo far, that other Kingdoms, as well 
as the plaees where they were reſident , might be 
under the influence thereof : Now ſo it was, that | 
this Statute of Preamnire, being intended for the F 
utter exclyſion of all Forreign Authority, it __ | 
be judged neceſſary to cut off all intercourſe be- 
twixt the Kings Subjefts, and the Popes Conliſtos 
ry, whether at Rowe, or elſewhere 3 and that -Pro« ſ! | 
ceſſes, and other judicial Writs, as well dated w#; 4 
from Avienion, or any other place, as from Rowe, 
might make the purchaſers and purſyers of them, 
liable to vhe [penalties Incended by that Sta» 
tute, 
F 


Oo But 
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But there . the Fecha tra 2x 
That £ ts:45,n0 
er foy Pg the þ eral int ent includ the 
= _ ntfs #1959 Gurely on Ey are, when cau-; 
g to the Temporal Courts,are by Eccle- 
ts ago retalped. and proceeded i in: I know 
a very, current Qpiajon among, many, 
Uh Fhaeies fu eto deal in avy;cauſe, 
not" Bownging to, his Jur tion , 1s. Pramunire.'2 
Great is the Authority that bears up this Opinions; 
and fog t the greatneſs ſake of the Authority, many 
are ths berh, to. Fi In. , wy Lond abed Baron 


Boltogs Taltice premwupire. There 
| = Jeet Pot the [ Event: OT concurring 


in, and concerning this crime 5- then follows certain 
Book caſes, or reſolutions: ( as his Lordſhip expreſ- 
ord ic Y added Aot' the- better, explanation, of, thoſe 
de Bf f. the ſaid caſcs, js to this effect, Viks 
ha 21, — Io that the word; of the Statute, are in 
Caria Romana vel alibi, which 5s intended in Quria 
i: And therefore if a. man be. Excommunica- 
red, 0 cio i in the Spiritual Conrt,” fox, a thing 
which appertains 40 the common Law, be Mat proſecates 
vcb aSvit,# in caſe of premunire : for this there is 
alledged in the margent, 5 Ed.-4.:to: 6. 

Before | AG ſto ped: wh what is thus ſet. down, 
ind wh nd afty med by others to.the. fame, ef 
fect, I'way lac to a That it mult. be,a.very forc't 
ſtreining of 'thar Statute, that will be able to wring: 
ſuch a ſenſt.out of" it, But, who : am I,that I.(hould 
oppoſe my 0bi > Ma ef be gurhor of. {o 
great a a prion. e fan leave therefore, to! 

only a fey thi i Lhpye tp conſidered of touching 
reap matter, 1a behalf of. the Eccleſiaſtical Juriſd:- 


O | Ction, , 


Gion ; and. the Juigaabeeqgiaes the. ſame? 
:vAnd faſt, wharees.it. iaufidgthatiby the ward 
{#6}: jnthe Stathte SC inchnded"Cwnhinp 
| _ won oa eyes mr before, 
{/OT > $\part! rt 54 rt rf now 1ea- 
—_——— DD EE= 
tate it RE let - wr 7 
to perecive, or 
» jen it . has not 01d) btn free 
ſajd Fat premunirt ,' Anne re rk 12d, 
£4Þ-15+.1Þ ts rdained: ; That none fudihgur qwr pur- 
ſe in/tbe-Gatrt of Rome, on«(\elfewberss). wir. Bro- 
ceſſet,,Bulls, Uc- —_ Same briig within tht Real, 
-_ GG —_ _— = it 
r correction ) 44006. rat in- 
Lever de Curie Epiſcepi, eve: within 1this Blealun 5 
thorcalomwis! p 4 9c —_— 


ear 1 _ = and! Bull 
and pur mM Fen. are brought 

they ve brag 
jniof;.acthing, 


within the Realin 3 theſe, Ifay;mult 
outof- the;Realm {Hor the'b 
excludey/(the 2being i af that | thay! thcmatready:) 
butithe:B1 Courts ace- within theRealps, jand 
none of theſeProceſbes brought mto che-Kealm,can 
be from them! and therefareithis wortdi{c/rbi] has 
. no-referenceitg, nor.can it be intend of, -them. 
| Add'hereunto; Thatch@>actalidmindnoing cis 
Statute, and recited :in-thepreamblectolit,ſcens.not 
alb to favour ehis. :ſqnſe of..the -Wordz The/\Com- 
Bios in'Padizment tha with . great, vehemency 
and:carneſtmc(s, — A Gridrencs 
the Kingdom layaunder,aumon 2others;theſe are ef* 
p=cially mentioned, wiz. 'The' Popes Exxcommunicuting 
of Biſhops for executing. = Kings Do — 
2 the 
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"the Popes. tran (ating: of- t#hew'. fro $6 to 8ve ; fome- 
{times 088 aides azainſtithetr own, and cons 
traryvo" rhe Kingr Wall 2: The! Lords $piricual« being 
therefore demandetd ('as the Lords 'Temporal had 
. been before )- what their Adviee and Will: was- in 
theſe cafes : [The Archibiſhops.and Bi d other 
| relates, diſethimed dhe Popes ' infolent car- 
riage towards theKudg; and His Subjects 3- and de- 
clared; That they would, pes ought to fland with the 
King in theſe caſes /in inful maintaining of His 
Crown, and mmgdlh other His Crown and 
Regaliay ,' 0s vheyrby. rom; tohances Where- 
upoat! var 68 the Statute). red ar; and EnaG- 
ed, that if any png or purſue, Kc; from the Court 
of Rome, or __ e, &c. May | not here well des 
mand,. what relation either,in the accalion, or ſenſe 
ofthe Statute,cambe made-up betwixt-Biſhbps Con- 
fatoties, and this word! [4665 } 2 Biſhops ' in! their 
_ were troubled by the Pope ; as the 
ng/ Himſelf was in the right of :His Crown 3 both 
are-:complained-of, both: redrefled by this Statute; 
How canthat which is the Grievance complained of 
in the-preamble of 'the Statute,come to be the thing 
aggrieviog in the latter: part of it > Thetruth is, 
proviſion'is here made __ the: ſetting up ; and 
abetting of, all Forreign Authority 4 bt op 
proceedingsi:jw. Eccleſtafbicat: Conrte,are not retated 
te, This Iam confident to affirm, by this Autho- 
ricy following; The preamble _ ſayes my Lord Coke 
from Pl. Com. fo. 369. St caſe.).in every Statute 
tobe conſidered, for it is the Key: to open the mean- 
ing of the makers of the AF,and miſchief; which they 
intend to remedy,. Allo from a caſe 4 Ed, 4. fo. 4: 
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*\t'7. The Timelearned Judge declares thus— 
Every Statute ought fo be exporinded according to the 
intent of them bit with it, where the words thereof 
are doubtful and uncertain, and according to the re- 
hearſal of the Statute 5, and there a general Stainte is 
conſtrued particularly, upon conſideration had of the 
cauſe of making the AG, aud of the rehearſal of all 
the parts of the 48, &c. 4 Inſtic. cap. 74. It is a 

eneral Rule allowed by all Laws in conſtruftion of 

tatutes, Puamois lex generaliter loquatur, reſtrin- 
genda tamen eſt ut ceſſante ratione + ipſa ceſſet, cum 
enim ratio ſit Anima vigorque 1pſims legis, non videtur 
Legiſlator id ſenſiſſe quod ratione careat etiamſi Verbo- 
= generalitas, prima facie aliter ſuadeat : Idem, 
Ididem, 


And for the Book-caſe related to, and the infe- 
rence made therefrom, hear what'a learned perſon 
has delivered very fully and appoſitely concernin 
that: (not in anſwer to this Judges opkeida 5 
for he wrote -many years befyre him 3. but "to 
invalidate an Afertion of th& ſame nature with 
this, and- from the ſame Book-caſe , viz. 5 Ed. 
4- fol. 6. rm p and made by one he then 
contended. with ;) This caſe does but ſpeak, off the 
Excommunication' by a Biſhop', and not of every 
dealing whatſdever in a matter belonging to "the 
Kings Regality 5 ' and what if it had been twice ſo 
adjudged, both of them in ſuch corrupt times , 
we {4 & the Royal Prerogative of the Kings of this 
, Lind to be Supreme Governors in all Juriſdidion 
Eceleſlaſtical , due to them in Right, and by 
Gods Law, was not de fatto wnited to the Crown : 


For : 
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For the Biſhops then did not claim their Juriſdifion 
Eccleſiaſtical, next and immediately under God, from 
the Crown, #s now they do 3 but ſeeing this part of Re- 
gdl power, is now no leſs wr and Ju © ed an the 
Crown, than is the Temporal 5 ſo 4s, the Laws allqwed 


for the Eceleſtaſtical-Government a5 for bx fondry 

Parliaments, the Yueens Egc ac Laps, 4nd Laws 
of this Realm, as well as thoſe that were, F/ originally 
made here : And the Biſhops are proved to have their 
Authority and Juriſdidion Eccleſiaſtical derived down 
unto them from the ©ueens Highneſs under the . Great 
Seal of England. 1s it then the like reaſor for to 
compriſe their Juriſditions and Courts under that 
word of [ Alibi] & if their Conrts and Juriſdifiaons 
were not now the Queens, nor yet belonging to Her Re- 
gality? Coſen. Apol. p. 3. ch. 7. 

Furthermore,the holding plea of a matter belong 
ing to the common Law by an Eccleſiaſtical Judge, 
( lo conſtituted as he ought to be, and now 1s) does 
not-tend to the diſiqheriſton of, the Crown z that 
is, not to.the impairing af any Regality, Power, ar 
Preheminence belonging to the ſame, and therefore 
cannot be the crime of premunire. The Statute 25 
Hew. 8. cap.21. declares concerning whom,and how 
offending the Statute of the 16 Richarg ſecundi,was 
framed, namely, ſuch as ſve,to, the Court of Rowe 
againſt the Kings Crown” and Dignity Royal z one 
Statute beſt explains another. So then, where the 
Authority that is ated by, is the ſame, a miltake in 
the matter ro.be-proceeded upon,or-manner of pro- 
ceeding in, does not infringe that authority : The 
reaſon1s, becauſe the Kings authority empowring to 
act, is ſtill kacplodand, and what is judicially 
done thereby , proceeds by power derived fiom 

| Him, 
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Him, not from any power ſet up againſt him.-I pres 
ſume it will be readily granted, That the upholding 
and {ſecuring the Kings Supremacy in all cauſes, and 
over all perſons, is that, which principally , if not 
ſolely, is aimed at by this Statute : And then it 
P_ follows,that where that Supremacy is main- 
tained, no breach of that Statute can be made, nor 
penalty 1incur'd: by. any; for! a-miltake only of the 
matter, that: any: Plea (' in; Subordination to the 
King as Supream ) is held upon. 

The worſt that is to be ſaid in this caſe, is this, 
That he who being a ſpiritual Judge, does take cog- 
mzanee'of any temporal matter, offends in going 
beyond his: Qommiſhons; and truly this is bad 
enough, but: not ſo bad neither, as to bring under 
the guilt of premmnire :- If it were,obſerve the con- 
ſequence; what thas would be 5: for it would as cers 
tainlyranduinavoidably expoſe a temporal Judge to 
the penalty of a premmeire,it he proceed to hear and 
determine in- a matter of Eccleliaſtical cognizauce 
( becauſe: that: is beyond his Commiſſion) as ' 
would expoſe afpiritual Tadge to the ſame pena'ty, | 
thut he intermeddles with cauſes of temporal'cognis 4 
zamcez forobſerve well what BraGor (ayes in rela- Wo | | 
tion to both JuriſdiGions,and the proper Judges of '8 
cach Cum diverſs ſimt binc inde Juriſdidlic» us | 2 
nes; diverſs Fudires, > diverſe canſe, debet quili- wh {# 
bet ipſornes imprimis eftimare, an ſua ſit Jariſdidio, &\ | 
ne falcem videatur ponere in Meſſem alienam.- Again, i 
Non pertinet ad Judices Seculares, non pertinet cogs bi 
noſcere de iis que ſumt ſpiritnalbus annexa ſicut de dev F 
cimis, &c. Bratt.l. 5. c. 2. apud Hookerum Eccleſialt. li 
Pol. ti. 8. p.218. I may berhought to have made | 
a ſtrange, confident,. and! odd:inverfion- upon theſe 


two 
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rwo calcs3 but for my (hare, freely [ do acknow- 
ledge, that it is above the reach of my reaſon ,-te 
cnceive of any difference herein 3, tor as both Spr- 
ritual and Ecclcliaſtical Courts-are now conſtituted, 
deriving from the ſame Regal Supremacy,. that the 
Temporal-Courts do 3 the conſequence 1s as good 
on one hand, as on the other. 
Indeed I-ſhould not have expeſed my (elf to the 
cenſure of being thought too bald- in the. concerns 
of Temporal Cuurts, and Temporal Judges, eſpecis 
ally in {ach an inverſion as this, {ſo lyable to be 
frown'd upon : But the truth is, I found it made to 
my hand, by the perſon whoſe name 4 haye often 
uſed, and whoſe Authority I much depend upon: 
Ts not ( ſayes he ) the Prerogative Royal in and for 
cauſes Eccleſiaſtical, as high and as rightly ſetled in the 
Prince, and incident to Her Highneſs Crown and Regas 
lity, as the ſame is for Temporal power and authority £ 
What cauſe is there then, ſeeing |_\eu alibi ] in the 
Stedwte ſienifieth ( in true conſiruFion ) any place 
@Sf1ſoever beſides Rome :; That every helding Plea. b 
an _ Conrt, of a matter wherein it ought 
not to hold.ſhould at this time be reckoned a thing con» 
trary to the Queens Regality, more than dealing in any 
Feeleftaſtical canſe, ſhould be in any temporal Court at 
Weltminiter ? for no Statute of proviſion or pramus 
nire, 4/jegneth theſe for caſe 5 which have indeed, 
grown ſince by colleFtons, whil ſd the Popes uſurpation 
was continued in the Land, Againſt which oftentimes, 
the Remedy by prohibition could not ſerve the turn : 
Coſen, Apol. par. 3. ch. 7. p. 87. 
But admit the work, let there be a diſparity. al- 

lowed, let the failing be on the Eccleſiaſtical Judges 
fide, yet ſti!]. he is the Kings Eccleſiaſtical udge 3 
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And there is a favour alwayes on a Judges fide", fo 
far as to preſume, That he is fit to At in what 'he 
is appointed to and'that he dues Att according to 
what he is beſt inturmed of, by his kill, and from 
his conſcience. Sacrilegii inſtar eſt dubitare an is 
Dignw ſit , quem Imper ator elegerit 5 That perſons 
merit and integrity is not to be doubted of, whom 
his Princes will bas appointed to any publick Office 
and Employment, ſay the Emperors Grat. YValent. & 
Theod. in Leg.Tertia. C.de crimine Sacrilegii. Now it 
1s:not to be rationally ſuppoſed, that any” one exer- 
ciling the Office-of a Judge, will defignedly and 
—_ hold Piza of ſach a cauſe, which he either 
knows to be, or is propounded to him as, belonging 
0 Temporal cognizance : But it may ſo happen,that 
'by-nearneſs and coherence of one cauſe with'ano- 
ther, 'that which indeed is a Temporal, may be ſup- 
poſed'to'be-an Ecclefiaſtical cauſe 5 andif an Cecle- 

fiaſtical Judge, minding to do his' duty,as the'nature 
of bis office doth require, do yet by reſemblance, and 
mear coherence of ons'canſe with- another, proceed te 
that which is Temporal, ſball this pr ſently caſt bim uns 

'der a Premunire 2 Thats, ſhall the exceeding ſome 
bounds and limits that the Prince /( under whom he 
exerciſes Juriſdittion ) has preſcribed t6'hinn,bring 

'him under 'ſuch puniſhmenis, as the very erjemiies 
and wunderminers of his State are to endnfe?*- This 

"certainiy were very! harſh and rigorous. ' [ know 

nothing more to be declined, than ſuch -an Office, 

where theexcrciſe of it-patsa man into'that rickiifh 
and tottering condition, Thar he-is ready every. day 

(without that' exact circumſpettion; as is%norally 

'mpoltible; tor the carefulleſt man alive '4)wayes to 


have )to fall into the'greateſt- gn and _—_ 
* Dpor: t 
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It has been ſaid, That a corrivality betwixt the! Ec. 
dlefiaſtical and common Layyer, has ſtil} :made the 
one ſeek his own elevation, by the deprefhon-ofthe 
other + But here, the common Lawyer has got an 
ipſuperable advantage over the other; for Jet him 
but hold to this-Qpinien, and by: his, Autharicy 
make,it gg90d, That the bare holding Plea of a Tem» 
poral cauſe in anEcelefialtical Cougt jmakes hable to 
the penalties-of Premwnireand the conteſt is at end: 
There will then be few;that. will care to \ſtudy. the 
Eccleſiaſtical Laws 3| fewer, that will dare | £0: exes 
cute any Eccleſiaſtical JuriddiQion.. 1 1 Gs 
A grave and ſober perſon delivers. his mind tou- 
ching this matter, with a great deal, of! ingenuous 
freedom and truth :, Hoe Anſterwm ſupplicium: (pers 
king of Prewnnire,) align; Twrifpertts noftri, Luari + 
Ambitionis « ſtu accenſh, verborumygquie 3h #no Statuha, 
obſervant generalitatew, ad quemuis lever Judiruns 
lapſum, 'preſertim Eccleſiaſticorum , nimis\ violenter 
\extendumt, ſel bie\ cornm\. candorent deſider aur9, ali 
Harun ciam i citiaze Ingemave Dr. Coweglhlnſtie. 
de Pubplicis Jugicis, S343.) hi Ot tn NV 
.. King Jawes,a Wiſe and diſcerning Prince,,' ealily 
diſcovered 'the Grievances, that this profeſſiun 1d- 
-boured:under, atid was pleaſed earneſtly to concern 
himſelf 40. redreſſing of. them. [This great, King 
fpeaking of the uſefulnefs of the Civy-and Canon 
-Law among His. own Subjects in matters.of; Pyracy, 
Wills, Marrjages,and things of like nature, proceeds 
;thus—4nd:this: Law has been, ſo minch encroached wp- 
-0f, {thence my coming to the Crown, and. ſo had:in 
. omtempt, that young men are diſcouraged from ſtudy- 
ing it "and the reſt weary of their lives] that ao 
profeſs it, and would be glad to ſerk, any other 
a ( craft of 
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craft *,, | And : ſome pages after in the ſame ſpeech, , . 


vhen He comes to give lis particular charge. to, the 
fades, he has theſe words, What greater miſcry.cay 
there be to the Law, than contempt of the Law 3. and 


what readier way to contempt , then when queſtions year of His 


come, what ſhall be deter mined in this Court, and what 
tn thet *. whereupon two Evil; do ariſe, the one , that 
wen come not now to Conrts of Juſtice to bear matters 
of right pleaded, and Decrees given accordingly : But 
only ont of a curioſity to hear queſtions of the Juriſ- 
difFiows of, Courts tiſputed, - to ſee the a I 6 
Caurt is like to, prevail above the other, aud the other 
evil that does ariſe, is this, That Plea's are turned from 
Conrt to Conrt,in an endleſy circnlar motion , #. upou 
Ixions wheel ; aud this mas. the reaſqs why 1 found 
juſt fant with that multitude of protibitions; And 
then having given a notable Ilia relating to 
what He had before ſpoken of  in..the concern of 
Eccleſiaſtical cauſes, ang their being turn'd off, and 
tolled from Court . to Court, He gives this direQion 
to.the Judges—Therefore the only way to avoid this,is 
for yau to keep|your own bounds, and nouriſh not. he 
people in contempt of other Courts ,| hut. teach thew 
Reverence #0 Courts, in your publick Speeches , both in 
your Benches, and .in your Circuits; [Such was ithe 
rare providence of. that wiſe King, to keep up the 
Eſteem of the Ecclebaſtical Courts ,' and with fair 
countenance, and good encouragement, ro cheriſh 
the Profeſſors of the Eccleſiaſtical Laws 3 for the 
Eccleſialtigal Laws are ſuch, that, as Himſelf is pleas 
ſed to tefifie in another place of the. fame Speech, 
iti many caſes cannot be wanting in bis Kingeam : Nat 
permitting any encroachments to be made therecn 5 


much leſs, that the Profeſſors and, Judges thereof 
— Ws P 2 ſhould 
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ſhould be terrified at every turn,and awed with the 
heavieſt peenal inflitions, -upon the' leaſt irregular 
motion, and andue proceeding 5 eſpecially fince os 
ther milder, yet as effeftual means are provided to 
reQifie ſuch irregularities, and reduce them to the 
right courſe again: | £01 
For the wiſdom of our Princes, has by expreſs 
proviſion of Law,ſo well ordered bcth Juriſdictions, 
that as both flow from them, ſo both ſhall be kept 
( to prevent confulton in either ) within their pro- 
per bounds 5+ and therefore if the Eccleſiaftical 
Judge intermeddles with any thing that appertains 
not to his Juriſdiction, the: ſame Royal Hand that 
gave forth other things to him, reftrains him in that. 
And thus by Writs of Prohibition,the Eccleſiaſtical 
Judge ig ſtopped'from 'wgin that which is 
reſerved for another Tribunal. 'And if it were not 
thus,to what end would Prohibitions ſerve? where- 
fore were they invented ? why ſhould fo ſolemn a 
proceeding be; before they are granted? why fo 
long debating -and-confulting, before they ceaſe and 
loſe their force? Eaſtly, why not laid afide as fupers 
fluous and needleſs things, after Premunire was eſta- 

bliſbed ? ang» 201 
In the third year of King James, certain Articles 
of Complaint were Exhibited by Archbiſhop Ba#- 
croft, before the Kings Majeſty, and His moſt Ho- 
nourable Privy Council, touching Abuſes in grant« 
iog Prohibitions. The matter mainly canvaſled bes 
twixt the Judges of both Juriſditions, was, touch» 
ipg the right ſtating- and ſetling the reaſons and 
grounds of granting Prohibitions : All along which 
conte(t, there is not any the leaſt mention made of 
Prohibitions gramed with reſpett to the paronn 
| who 


os 
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who were impleaded, bur onfy on the Account 'of 
the iacomperency* of "the ' matter or caufe which 
they were impleaded-upbh 3' whereas it" is acknows 
ledged on both fides, that where a matter cruly ap- 
pertaining to the Temporal Juriſdittion, is brought 
!mto Plea before rhe Ecclefiattical Judge, there any 
further proceeding in the fame, is, and ought to be 
reſtrained by the Wrir of Protubition 3 bur it is not 
ſaid at al), that the penalty of Premunire is incur- 
red thereby. ads 
And here let me etitreat the Reader to fix his'eye 
and underſtandinga little more intenſely upon that 
which now follows: 'In the twenty fifth and laſt of 


thoſe Articles, it is thus ſet down * : —Wheress for * yia.sir £4. 


the better pre ſervine of His Majeſties two Supreme Ju- 
ron | beer 6 Moe %, eelef feat * 
the Temporal 5 that the one might not nſurp upon the 
other, two means heretofore have been of anciemt time 
ordained, that is to ſay, the cenſure of Excommunicas 
tion, and the Writ of. Probibition 3 the one to reſtrain 
the encroachment of the Temporal-JuriſqiGion upon the 
Pceleſtaſtical, the other of the Eccleſeaſtical upon the 
Temporal: We moſt humbly deſire your Lordſhips, that 
by your means,the Judges may be induced to reſolve 4, 
x4 Excommunications may not 4s freely be put in ure 
for the preſervation of the JuriſdiFion Eccleſiaſtical, 
# Prohibitions are under pretence to defend the Tempo- 
ral, eſpecially againſt ſhed contention perſons, 4s do 
nivtingly and wilingly,upon falſe and frivolous ſuggeſti» 
on, to the delay of Juſtice, vexation of 1he Subje@r, 
and great ſrandu of Eccleſtaftical JuriſdiGion , daily 
frocure, without fear either of God or mev,ſuch uns 
ave Prohibitions 4s we. have heretofore wentioned- 
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, At the readiog, of. this Articſe,I was in great ex- 
pefenan what Anſwer wguldbe giyen.thereto,con- 
ideting that the bulineſs of reſtrajning, either Jus 
riſdicions encroacking- on. the 'othet , was thus 
brought to a ſhort andplain iffue 3 for fo it ſeems, 
that if either the Eccleſiaſtical Court  encroached 
on the Tefmporal,or the ryeteadiry - tk encroache 
ed onthe Eccleſiaſtical,the coerciye means applyable 
for the reſtraint of either, were \reſpeRtively theſe 
two 35 vis. the cenſure of Excommunication, and the 
Wi Ad Prohibition but Prewarire. is not mentioned 
at all, Th CIS 
But come we to the Anſiyer it ſelf, and thereia 
we find a full and ample conceflion of all that js ſet 
down in the Article, and ſo, az it 1 ſet down there; 
;what the EccleſiaRtzcal J dees ha deſired to be res 
folved in, is granted to them accqrding £9. the very 
ſtating thereof propofed by them 3 Take the An- 
(wer in the very words thereof ſet down by the 
ſame Author ———The Excommunication cannot be 
Lainfaid, neither may the Probibytion be denyed upon 
urmife made, that the matter purſued an the Eccleſia- 
ftical Court, is of Temporal: cogntzance 3 bus as ſoon 
# that ſhall appear unto ws judicially to be falſe, we 
grant the.co Fleetion. LINN: AAA To 
\, Athrifty. improver of Advantages , would find 
this conceſſion uſeful to him, in making and urging 
many inferences from thenge to ſerve well. his pur- 
poſe 3 but the intglligeat, Reader cannot, but hae 
Fi thoughts full of ther, ayd'Tſhall therefore fer; 
bear the propoling, of, any 3 bn ' this [. ay, That 
by what was ſct dowg in the Article, and by what 
is declared jo the Aaſjver to it, there appears plait- 
ly, That Ezcroachers on the Spiritual Jurifdittion,re 


Cw); 

4 Weſt to Pico monte af, 98 Encroatherron the 
Tetporat 'Jariſd: Gon rare? fabjettito Probibttions, 

&which' my'preſerit deſign'leads me to/, is-to 
contlude from fence, 'Chur'fince Probibitions are by 
Law themeans of reftravging any. Encroachments 0n 
the Tempar#Juriſtiton, therefore Prewnmire does 
fioe Tein that eaſe. . Andiindeed how ſhould it ?:for 
is not every Eccleftaſtical-Court;: the Kings Ecclefi> 
aſtieat:Court ? abg the Laws Eccieſialtical, are they 
not the Kings Eccleſiaſtical !Laws ? And if in execus 
tion of theſe Laws by! cheKingsEcclefiaſtical Judg- 
68, there ſhould gpetimpencceding of die limits 
in thoſe Comrw''(C'ss:whooan fay of any Clare that 
it never'excecds'?!) 'yet: Pramimire cannot lie thets- 
tipory/ flir, as! may yery well apply that which 
King'i Pure fald ir! thae cb of His which'il 
cGentionetd before) when ſome bulie Sticklers were 
ibtive ard forwarctm fixingia Prewmire! upon the 
Officers of the'Chancery ) "No'Przmunire;. fazer He, 
in be granted; but cat tho Kings Suit 3) aud bow cun 
#he Kin grim alPrarmdnire agdinſt Himſelf e: 1. +703 f2k 
©: It-the/Ooubt'of Admiralty, imany wore Prohibi> 
tions are brought, than in the EccleliaſticabCourts. 
There is/a (greater vicinity and likeneſs betwixr the 
matters tryablein that Court, and thoſe tryable at 
cominon Law,and confequently- greiter occaſion 
and'probibitity of miſtaking : Now certamly ſich 
frequency cf'Prohibitions, with the conſequences of 
them, would be very dilatory and redious, if the 


' Morecompendious wayof. Premunire wereeffectu- 


al; and why not Premmiretic herezas well as inthe 
Court Chriſtian > This is another Court, or a1Court 
under the large meaning. of | Als } proceedings 
are divers therein /trom:thale: of the —_——— 
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and I do not remembexr.to have read any, Premnnire 
brought for ſuing in the Admizalty excepting in two 
caſes; the cne 38, Hee.'-6, the- other; 1n 9 Hew-,7s 
Nevertheleſs, (aith Ds:Zexch, alibough 31 be ſa4id' that 
two Premunires were brought upon ſuch occaſions, yet 
it doth not appear, that any judgment was given upon 
theri » See more to this.purpoſe, in, bis Juriſdiftion 
of the'Admitalty aflexted. +111 'oy ! b 
But never to mince the matter, Js it not here that 
the Shooe wrings ? It is. the Egcleſtaftical Court,and 
that is become the! great Eye ſore-z a thing that will 
not be looked upon as an: offenge in another Court, 
is bebeld by inen through.a wagpifying Glats in this; 
There are too many..that_ canpot away at any hand 
witha Biſhops Juriſdiction ,, and; what-they do, not 
like; they eaſily quarrel at 41 hefde ateallche prejus 
dices, that upon very-litt le gccafons ;are [taken up, 
and yet, though geaod:reaſons be. given ,' axe hardly 
la'd down again. The Spiritual Court' (hel! be ſure 
to-have. all: the opprobrious, and. al. the ſcurrilous 
imputativons faltned-to it, Men love thoſe lins to0Q 
dearly, that are puniſhable there 3/.and;they love to 
hold too tenaciouſly thoſe rights from others, that 
are reciverable there: Now no-Delinquent loves 
thar Judge who correGs him for the fin he; loves to 
continue 40:3 or will force from! him -the rights of ]. 
others, which he has no_ mind to part withall; 1 
wiſh it have not been frum theſe, or any othe; ſuch 
gr:-unds, that the Eccleſiaſtical Juriſdiction has had 
1ſo many npp-1ites 3-and that there bes been ſuch lying 
xt catch. and waiting jor ,ndvanteges againſt it , ly as 
ro:terrifie with the name of -Premvrrre,whenſoever 
men have a mind to fay there is ( or that there is 
indeed ) ſome real miſcarriage therein, 


Thus 
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Thus far I have enlarged, tm making” good the ſe- 
cond Propoſition 3 | ſha!l colle& together under bne 
view, what has been delivered thereon. It was not 
the matter of any civil contra@, but a cauſe inJiC- 
putably of Eccletiaſtical cognizance, that. was the 
ground of theſe proceedings, and therefore no Pre- 
wittire imputable on that Acconmipt 5 and admitting 
the contraCt had been the ground of theſe proceeds 
ings, yet for the reaſons before ſhewed, no Premu- 
mire could have been incurr'd hereby ;and therefore 
the Biſhop of Weteyford's Juriſdidtion'in the cafe 
before laid down, was legally founded in reſpe@of 
the cauſe proceeded upon. 


PROP. 117, The Biſhops Juriſdition was le- 
gally managed in this cauſe, againſt theſe perfons,in 
reſpe& of the manner obſerved and followed there- 
in, It was in favour to the Mayor and Sheriffs,that 
a civil intimation was' given to them from the Bi- 
ſhop, deſiring their meeting with him. * This''civil 
intimation was ( I will not: fay deſpiled/) but not 
anſwered with a correſpondent civility in them 5 for 
they did not give the meeting to the Biſhop, which 
he deſired they would, And yet the end of this 
deſired meeting, was in order to a fair accompring 
for Moneys received by them for the Churches -uſfe, 
and for making gool the reparation of the Body of 
the Cathedral Church : They not-giving* (1 fay 
the Biſhop" this” defired meeting, lone competene 
time afterwards '('I_think | a weeks fpace' interve- 
nibg ) Proceſs was cauſed to ifſne forthito'call them 
to appear betore the Biſhop in his Conliſtory, otr'a 
certain day after following. | 
] cans 


Oy | 
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[ cannot go forward:to . the ſequele of this pro- 
ceeding thus begun, withuut making ſome little anis 
madverſion on . perſons ([ ſball forbear giving 
it any worſe term ;) difingenuous carriage, in their 
Petition of Complaint Exhibited to the Lord Deputy 
and-Conncil ; ln the firſt Seftion of, which;they lay, 
That they the Petitioners about Ten of the Clock inthe 
Forenoon, on the twentieth of July laſt , received a 
Verbal Summons from the Apparator of, the Lioceſ; of 
Waterford, #0. Appear .at the Conſfiſtory Court of. t 
faid Djocefs, before the Lord Biſbey of. Waterford at 
Two of the cleck the fame day— X 

The dilingenuity that [ obſerve herein, is. moſt 
notorious 3 for firſt,they ſpeak of a Verbal Summons 
from.an Apparator 5; than which, nothing can. be 
more ridiculous {{.ſhalll fay .) or. more. falſe. *'Tis 

hcontrary to praftice for any Ferbal Summons to 
be given ,by anApparator to any perſon 3, and it is 
of- no force, nor validity, if any ſuch: were given 
and. it, is contrary to Truth,that any ſuch was given. 
The Biſhop of &4terford, better underſtands both 
what is the ordinary prattice, and. what . will hold. 
good, and is juſtifiable.in-praQtice z than to order his, 
&pparator, ta call any of his| Dioceſs before him, 
(without a formal Proceſs ) by Yerbal Summons, 


only; 

| bw it is ſaid, That this Verbal Summons wa given. 
4 Tep ef the clock in the Forenoon, to appear.'at Two 
of the clock in the Afternoon of the ſame day.. Here, 
1sdilingenuity again 3 There being no Accord . bes 
twixt what js.thus altedged, and the Atts of Court. 
that have been expedited in this proceedings [ haye. 
made it my endeavour carefully toconfult theſe,and. 
find, that an Original Citation iſſued out of the Rev 
TIT k © giltry 
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giſtry againſt theſe perſons,to appear on Wedweſday, 
the 22d of July, betwixt the hours ef Eight and 
Ten in the Forenoon of the ſame; day: - [ hind, 
that this Citation was executed on: the perſons of 
theſe men, by one Michael Carren, the uſual Manda» 
tary of the Court ( according as he declared upon 
Oath } on the 21 day of the Month of ' July,which 
was Tueſday.” This is the firſt AQ , of. proceedings 
in this cauſe, and if we will credit that (as it 1s 
atteſted by the Regiſter, a Sworn Officer, and No- 
tary Publick ) then the firſt Setion of the Petit» 
on, as it relates to theſe proceedings , contains na- 
thing of Truth in it, ri; 76) 

And as little there is in the firſt part of the ſes 
cond Sefion 5 for, whereas the Petitioners ſay,Thet 
on the Two and twentieth of the ſaid Month they were 
Snmmoned to Appear at Ten of the clock, at the ſaid 
Court the ſame day. — The fallity of this appears 
plainly,by what the aforeſaid Mandatary upon Oath 
declared, namely, That he had Summoned them on 
the Txeſday z which Tueſday , was the Ove, and 
twentieth, not the Two and twentieth of July. And 
the ground of complaint had been tolerable-indeed , 
if the time of their Summoning, and time of their 
Appearance had jump't tugether at one aud the 
ſame hour. 

I now go on further, in drawing out the courſe 
and ſeries of this Tudicial proceeding. The day be» 
ing come, that is to ſay, Wedneſday the 22d of July, 
at which time the forementioned Proceſs was reture 
nable, and the Biſhop ſitting in his Conliſtory , the 
perſons Summoned were called upon, who not Ap- 
pearing, their Contumacy was _—_— accuſed, 
and upon the Accuſation, by Decree of Court,they 
were prenounced contumacious,- Qa The 
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The Legality of this manner of proceeding thus 
far, is ſufficiently known by common prattice ; and 
Lindwood gives this Rule ( Conftitut. Provincial. 
Ttem omnes: de Judiciis. ad literam F.) ubi aliquis 
apprehenſws eft perſonali citatione, # ſee citatns perſos 
naliter non compareat efficitur vere contumax. And 
the 70th Canon of the Church of Ireland, alows a 
Contumacy t0 be affixed to that perſon who negle#s to 
appear wpon citation, 

[ have heard, that\there was afterwards ſome- 
thing alledged on their behalf, why they could not 
appear upon-that Summons 3 and ſomething they 
ſay in the ſecond Setion of their Petition to this 
purpoſe : As, that a Council of the City had been ap- 
pointed againſt that time 10 conſult about an Anſwer 
#0 a Letter ſent by the Lord Deputy. But two things 
come here into obſervation, whence it ſeems proba- 
ble, that this matter was made ufe of at a pinch,and 
ſo to ſerve as alittle evaſive ſhift, when there was 
nothing elſe that could ſeemingly help them 3 for as 
they mentioned in the firſt Section of their Petiti- 
-On, this Letter was delivered to them from the 
Lord Deputy the Monday before,now the anſwering 
of that, would not, I ſuppoſe, be delayed until 
Wedneſday ; and that very hour of Wedneſday,when 
upon due Summons before perſonally ſerved , they . 
were to appear at the Biſhops Conliſtory; But, ins 
deed, it is more then to be preſumed, that the ap» 
pointment of their Council ( if any fuch were ap-' 
pointed.) then upon Wedneſday, and at that hour 
was deſigned as a colour wherewith they might be 
helped to elude their appearance upon the ſaid Sum- 
mens, 


, Moree 
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Moreover, had they been rea'ly engaged in fo 
neceſlary and earneſt a bulineſs, yet that could give 
no hindrance 3 but they might haye ſent ſome cres 
ditable perſon to make Affidavit of their being fo 
employed, which thing, 1n all probability, wouid 
have cauſed a reſpiting of their Appearance at that 
time : Tes, but they did ſend « Meſſenger { (ayes the 
Petition ) who acquainted the Biſhop with the reaſon 
of their not appearing : But if any ſuch Meſflenger 
were ſent, he ſtood there incognito, and was as a 
Mute in the company 3 for no one'did, nor offered 
to make Afrdavit theteof, 

Add further , Wedneſday morning at Ten of the 
cloch was the time they were called to appear at ((ayes 
the very Petition it (elf ) but the tenor of the Ci- 
tation, 1s betwixt the hours of Eight and Ten : They 
wcre bufie at Ten of the Clock to diſpatch their res 
turn, yet the Poſt is uſually gone at that time. They 
were not buſie at Eight,or between Eight and Nine, 


and then too , their Appearance had been good. ' 


What ſhall we think hereof ? Truly by all that I can 
conceive hereof, there could be no ſufficient Allega- 
tion grounded hereon, to free them from being in 
contempt for Non-appearance upon Legal Sum- 
mons. | 

But allow they had been really aggrieved by this 
proceeding,and that there being declared contuma- 
cious, had been illegal; Remedy there was for this 3 
a regular courſe might have been taken , which it 
applied to, would have giyen redreſs herein: An 


_ 


Appeal tothe Archbiſhop of the Proviace, would - 


have done both theſe: This the Biſhop would not, 
nay, could not deny them: And if the ground of 
their Appeal were jaltiftab'e, they would by that 
of means 
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means have been reſcued from rhe Biſhops, and pros 
tected under the Aichbiſhops, Juriſdiction, This 
courſe, I have been told, was ſuggeſted to' them 3 
but the Truth is, it rc}{hed too much of condeſcen- 
tion, to give any (hew of ſubmiſſion to Eccleſiaſtical 
power : High ſpirits will rather want, than be be- 
holdcn for, help, to that. hand which they do not 
like of. . Perhaps thcſe;perf\.ns, lifted up with an 
Opin on of their-Office, as they.thought themſelves 
a degree above the being proceeded againſt by a 
Biſhop, fo it would be beneath them, to ſupplicate 
for any relief from an Archbiſhop. 

Well, upon this,a ſecand Proceſs iſſues out,to call 
them to Appear, and (hew cauſe, if they had any, 
why for their former contempt, they ought not to 
undergo the penalty of a cenſure. Upun this Sum» 
mons they appear, yet not ailedging any mater!al,or 
rationally cunclulive Plea, for purging their former 
contempt, they are upon. the accompt thereof en- 
joyued an eaſte penance : This only 5 ro make an 
acknowledginent of their contempt. and dilvbedi- 
ence, and to promiſe futute Obedience. 

The Heats before conceived inthele mens breaſts, 
' and hitherto ſuppreiſed, now break out with (ome 
viclence : They fume and chafe at this impoſition, 
and d'{dain, That Men in their Diguity., being the 
Kings Lieutenants ( fo they  ſtiled themſelves ) 
ſhuuld be brought to make a publick acknowledg! 
ment and ſubunſton, | 

[ am verily perſiwaded, that if,any reaſonable aps 
plication had been made to the Biſhop by theſe pers 
ſons, and ſome private acknowledgmene and ſubmiſ- 
ſion tendred, an eaſie compoſure of what had paſ- 
ſed, would have fo.lowed : But the doing of this 


was 
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was {o far from their Reſolves; that a- friendly ad- 
vice, and; propoſal thereof, was with ſcurn-rejefted. 
The time appointed for making this Acknowledg* 
ment comes and as it came, (o it palled away with- 
out any obſervance of what was enjoyned. 

This repeated contempt might have diſordered a 
well computed temper,-but -it had no power upon 
the Biſhop 3 alter hun a little it might (how could 
it well be otherwiſe )) but, not ſo as to exaſperate 
that ſpirit of Lenity, which (as he ought, {0 ) he 
alwayes moderated himſelf. by, in-matters- of cens 
fares, and other parts :cf correftive Diſcipline. Te 
direfted him indeed to refleft on the Authority he 
was. inveſted witha!l, and how ſcandalouſ]y . it was 
deſpiſed 3 and that 'the. Rod. was to. be-taken.in 
band, and ſomething at leaſt to be done. in a way of 
eorreQion, that men might not 'be diſobedient and 
refraftory, and then think' they had done well in 
being ſo 3 Authority contemned, and paſſing, with 
impunity , uſhers Jn both Atheiſm: and! confus 


Wherefore that more ſevere . and dreadful cen« 
fure. of Excommunication being laid afide,it may be 
( as for other reaſons.) ſo upon this conlideration 
likewiſe, that they might not be diſcapacit.ted in 
. the execution of their Offices. This great cenſure,, 
I ſay, being laid aſide, anuther is made uſe of, that. 
with ingenuous Chiiſtians might probably attain; 
the end intended, being tempered with more, mild« 
ueſz and lenity., The cenſure was this : The perſonr 
fo offending. were ſuſpended ab ingreſlu in Eccleſiam, 
till ſuch time as they had made publick ſatisfa@:on for 
the ſcandal given, by their. contempt and diſobedi+ 
ence, ava | 


_ *— 


If. 
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IF it ſhould be here ſaid, That the cerſure of ff 
penſion ab ingreſſu in Eccleſuam (though it be'a 
milder cenſure far than the other) was improperly 
inflicted in this caſe,becauſe Excommunication is the 
peenal coercion appropriated to this crime of con- 
tempt 5 and if that contempt were really ſo ſcandas 
lous, and notorious, 'why was not the penalty ine 
flited, pro rata culpe? Befides,there is ſeldom men- 
tion of this kind of cenſure, but in one caſe , and 
that ſet down in the Statute Law, viz. 6 Edvard. 
ſexti. cap. 4. impoſed on ſuch as are Brawlers in 
Churches and Church-yards 3- but of Excommuni- 
cation it is ſaid — Aliarum cenſurarum Eccleſtaſtica- 
mm una, Viz. Excommunicatio infligitur pro contumas 
tia ſole, vel non comparendo in juditio, vel non paren- 
do mandadtis Fccleſie. '- Dy. Coſen. Polit, EecleC. An- 
glic. Tab. 5. A. Which being ſo,and not applied in 
the caſe where it ought, thence the proceedings in 
this cauſe become irregnlar and illegal.” 
© 'Foall this it maybe rerurned, firſt, That lenity 
is there unhappily placed, wherethey that have be- 
nefit by it, would turn it to the prejudice of thoſe 
that beſtow it. Beſides, Admit that the cenſhre of 
Excommunication might juſtly have been infliged 
in this ciſe, on theſe perſons" which moſt certainly 
might have been )) yet the not impoſing that, does 
not vitiate the proceedings, and make them become 
irregular and il/egal 3: for this ſuſpenſion is a kind of 
Excommunication: and although by the Starnte,t 
ſeem'peculiarly appropriated to the crime of 'braw- 
ling and quarrelling 'itt Churth, of Chiirchryards ; 
yet that, conceive, is to be underftood mm this 
ſenſe, That no other cenſure ſha}l be inflitted upon 
that crime,but the ſame cenſure may be Mu 
other 
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other crimes beſides, and ſo conſequently on this, 
which it was inflicted on here. Suſpenſion I ſaid was 
a kind of Excommunication, ſome call it Minor Ex: 
rommunicatio (| Cowell,word, Suſpenſion ) it is a de- 
gree. below that which is uſually called by that 
name 3 for a man being deprived of a liberty of co- 
ming to Church, he is thereby deprived of all pub- 
lickcommunion with the reſt of Gods faithful peo- 
ple, in partaking of the Word and Sacraments, and 
all other divine Offices. It is called by ſome Inter- 
diftio drvinorum ill ata in perſonas,todiſtioguiſh from 
that m—_— is —— of a place; Zouch.de 
Eecleſiaſtico, part, 2. left. 8, 

Fn are two things wherein this cenſure of Suſ- 
penſion differs from Excommunication properiy ſo 
cal ed I ſpeak here only as to things i foro exters 
no,'in reſpect of outward praftice and procteding 
thereupon ) 1. Becauſe the Secular Arm cannot be 
implored, or called upon fort. © 2, Becauſe it does 
not render a perſon, on whom it was impoſed, fo 
incapable in ſundry reſpeRs of, Secular matters , as 
the other toes.. Nor indeed does the Rule laid 
'down before , fo preciſely bind -the Eccleſiaſtical 
Judge to a literal obſervance of it, that no other 
cenſure in ſuch a caſe may be uſed inſtead thereof : 
But it lwithin the latitude of his Authority, That 
if there be hopes of attaining the ends of this grea- 
ter:cenſure ( as the reducing of refraftory and con- 
tumacipus perſons ) by inflicting the leſſer 5 And if 
there be: a concurrency of other peculiar. reſpedts, 
beſides, inducipg the Judge to uſe that leſſer , then 
(urely the greates may be abſtaiged. from, and the 
courſe and manner of. proceedings, ſtil] be good and 
jaſtifiable, | 

R X 
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have been the longer in removing this ObjeCtt- 
on that might be made againſt the Bilhops-proccedy 
ings, as to the manner of thern, jn«this'-particular 5 
becatſe I have heard ſomething debated touching . 
the ſame, and I have had ſome doubtings thereof in 
my ſelf ; but as thiscenſure was (verily believe) 
with great deliberation, and prudent reſolve inflicts 
ed by the Biſhop-3 foam now fully fatisfied theres 
with, both in reſpect of the nature of it, and mans - 
ner of proceeding to the inflicting of it. 

For the coming of things to this head +(we:muſt 
know) was not precipitous, and hudled up all ona 
ſudden 5 five ſeveral Court-dayes were'gmployediin 
this TranſaQtion : betwixt every of which, tair and 
competent intervals of © time were- allowed; . al- 
though,'I muſt needs ſay,confidering- all eixchmſtan- 
ces ,- lefler 'time might have' ſerved, Canonically 
enough, to'difpatch a matter of 3s great concerns 
ment as this * : But the Biſhop relolyed(I ſuppoſe) 
to move circumſpettly and deliberatively in what 
he Decreed, ahd thertfore took time enough for it 5 
and he Udired; that- they whom -he-had':tv-deal 
withall, would be traQtable, regular and" aUviſed; in 
what they ought' to have done;and {o he gave them 
time enough Itkewile, 3b 0191) 

6 ther, to the inflicting this cenſifrewasthis/mate 
ter bronght; The paſſing of 'which;;the-publicatis 
cn of it - ia" the forementioned Cathedral, 'at due 
time, and in due manner. The. particular 'intimas 
til thereof given: to the perſons' themſelves ,' the 
grave admonition follow itig'ta obey the fame, and 
retra&t their ' former -cortteinptyrand  refraftorineſs, 
Al! theſe notwithſtanding, the Mayor 'and' Sheriffs 
the next Swnday following come to Church: mm an 

unwonted, 
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unwonted, (trange. and tumultuous manner, attend+ 
ed with a confuſed. and' numerous Rabble of ſuch 
as had not uſed to viſit the Churchat all 3.nor would 
then have done it, but that they were countenan- 
ced, nay, commanded, indeed -t attend the Kings 
$word.:{ ſuch a phraſe they uſed_) but ſuch a con- 
courle, proved a:diſorderly and heady meeting to- 
gerher, 

Thus was the Church cenſure contemnn'd, baffl'd, 
trampled upun. Thus was Epiſcopal puwer expoſed 
to derifion-and mockery. Thus was the Kings Au- 
thority in His Ecclefiaſtical Juriſdiftion, debaſed and 
made viie, by thoſe that gave themſelves out to be 
the great uphulders of it, in matters of civil Juril- 
diction 3 and afrer all,to make a ſhew of innocency 
in this whole proceeding, they ſpeed in all haſte to 
complain fuſt, and would have it thought an argu- 
ment of their being injuriouſly dealt withall ( fo 
deſtitute were they of-any other } becauſe they 
have got the ſtart, and-cry out loudeſt that they are 
ſo, - They repreſent t es as perſons. above 
any exam [e5 the moſt unjuſtly dealt withall, and 
agg > by ſtrange, arbitrary, and unheard of pro» 
ceedings., Their Addreſs was made to His Majeſties 
molt Honourable Privy Council in. this Kingdom, 
there they Exhibit their Complaint, thence they ex* 
pett relief : The Biſhop owns the Kings Authority 
whereſoever, and in whomſoever it is repreſented, 
but - eſpecially in--thas High and. moſt Honourable 
Ailembly 3 and.ſo ſubmits. hin ſelf. and proceedings 
to the determination,that by their Lordſhips ſhould 
be made thereof. | 

I muſt not omit that to make ſure work, beſides 
this Addreſs, the pretending Complainants, become 
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Appellants 3 for they interpoſean Appeal jw 8ryiptae, 
from the Biſhop, immediately''to the Kings 'that "if 
one courſe they had taken failed, the other, at leaſt 
might be _—_ tothem. 'I cannot” paſs- by ( als 
though 1 do but touch at them Y' che many Errors 
concurring in this latter Eflay :' As tha firſd the 
rime of Appealing,trom thatwhichthey pretended 
themſelves aggrieved with, was lapſed, when this 
Appeal was interpoſed. Moreover, that one and 
the ſame -cauſe, by- the fame perſons, at the ſame 
time, was thus brought 'to eryal before-two diſtinct 
Judicatories, which is vexatious,at leaſt, in thoſe that 
procure the ſame-to be done fo; 

That the intermediate Juriſdidtion was paſſed by, 
contrary to the ancient hberties/and cuſtoms in ſuch 
caſes obſerved 3 and which was among;other matters 
digeſted into Articles and Chapters, confirmed in 
the Parliament held at Clarenday, in the Reign of 
King Henry 2d, Anno Domini 1164. namely , That 
all Appeals in England: muſt proceed yegularly.from the 
Archdeacon to the Biſup, from the Biſhop to the Arche 
biſhop 5 andif the Archbiſhop failed to do juſtice, the 
laſt complaint muſt be to the King-b8 give order for res. 
dreſs 5, that is ( ſayes my Lord Primate. Bramball, 
Vindication of the Church of "England, p. 75.) by fit 
Delegates. See to this purpoſe, The Stajnte- of 4p 
peals, 24 Hen. B. cap. 12+ And thiscontrary tothe 
56 Canon of this Church, Xbereby the pain of Nulli- 
ty is inflided on all 4@s, which are ſþed in Appealr, 
where the JariſdiFion intermediate i paſſed by ; for 
a'thoug]1 ie is true, That the Kings Authority ought 
not to be diſputed, or diſobeyed by any Subje&, 
where it des appear to be 3 yet that muſt ever be 
elteeimed a true_and regular. obedience , which the 
King 
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Ring himſelf by Law has-preſeribed , it ſhould 
be 12 k'y | 


And laſtly, ſuppoſing the Appeal entred by them 
to have been ntenedendly 2048, th ts, good in re- 
of ' time and” manner obſerved' in interpofing 
the(ſime 5 yet it is riot good nor valid' in its: conſe- 
quents, becauſe the time” 'appointed for theſe pre- 
tended Appellants to-receive their Apoſtles (that is, 
dimiſſory Letters from the Biſhop or Judge Aquo,in> 
thnating his deferring-and yielding to the. aid Ap» 
al, and afligning 'of rime for proſecution of the 
ame) is long (ince paſſed away without doing <1- 
ther : And beſides this flipping-the Terminus Hom: - 
js, that is, the Term limited and appointed by the 
Jadge; from whom-the Appeal is. Moreover , the 
primum fatale juris, for JO and ending ct 
A ppeals, is likewiſe lapſed 5 and- no impediir.ent can 
be warrantably-alledged in favour, and on behalt-of 
the Appeliants,'fo as to enjoy benefit of reſtitution 
into; and-being allowed+ their- ſecundum fatale', or 
ſecond-year for* proſecuting their  former- Ap- 


No impediment, Ifay; can'warrantably be alledg 
ed by theſe Appellants, to capacitate them for this 
reſtitution3 for although the matter,and pretended 
Grievance complained of againſt the Biſhop (At the 
hearing thereof) before the moſt Honourable Coun- 
cil, was refer d totwo Honourable Members of the 
ſame 3 and in the Mae thereof, from thoſe Honcus 
rable Referrees ſomething'like the nature ct a coms 
promiſe was made between both parties ( which 
might ſeem ſufficient to ſtop the running on of theſe 
Fatalia _ ) namely, in reſpe@ of the Complai» 
nants, their engaging to perform what belonged to 


them, 
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thei todo 5 and had been required fromthem by 
the Biſhop, as, to give account of the Money recet 
ved fort Churches uſe, and making good the/Re- 
paration of the Body of the Cathedral ,- andocher 
particular matters before mentiongd, and in reſpe(t 
of the Biſhop his,promifing to; withdrew his \pro- 
ceedings againſt them.thexeupon 2 Although, I ſay, 
this ſeeming compromile might appear as aſufficienc 
ground of granting admiſſion to |the ſecundum fa- 
tale, ſuppohing the- firſt to. be irrecoverably paſt ; 
Neverrhelels it is, aot;at all: ſufficient thereto 3| the 
reaſon is, becauſe conditians were not performed on 
which this reſpite, .and ſeeming compromiſe way 
grounded, and this non-performance of conditiong 
was on the Appeilapts own part... The Biſhop pet 
formed more than his part in deſifting hitherto 

any further proceeding againſt them : And they not 
per forming the cunditions required on-their parts, 
not then, nor ſince, nor. to this very day ( which 
yet they ought to have doneforthwith: ) ithe-beney 
fit therefore of the other fatale, ts not allowable: to 
them 3 but being uncapable of any reſtitution there- 
anto, they are really in. the lapſe, and the aid'Ap- 
peal, may be pronounced pro deſert, and. no advans 
tage on the Appellants, part. tobe expetted- theres 
from : And if-the Bithop ſbould thus pronounce; 
and reſume into his cognizance the whole proceed- 
ing again, as there would be both Law and Right 
enough to juſtifie his ſo-doing 5 ſo:there would be 
a want -of both theſe, 'and of every thing elſe, that 
might be needful to: make up a ſafe and warrantable 
defence for the Comp/ainants, - It is a noted and 
approved Maxim in, penal. proceedings , ' That Cone 
terpts of all crimes are leaſt capable of favour or 
lenjty. | Upon 
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Upon the whole view, it ſufficiently appears how 
Bttle'of truth or reaſon this Fenkor: againſt the 
wanher of proceedings, has ro bear its ſelf up with- 
all.” Lock we'upon the crimes cenſured ,they were 
deeply ſeandaloris and provoking: Look we upon 
= cenſure inflicted, *twas, comparatively. to the 
fone, me, atid a greater cenſure oSigy my Trave been 
RL, .modetate' kj't eafi Ty on 6 the 

manner off proceedipg, 


tht Flidle <op 
nizance Tt (el FThi was pot Haltyand SeEpiroch 
but x pruc » and priced with gocd 
—_ A dior por conven en s of 
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Dy waar Rn, and; evening” ay thirlg cf 
ſurprize that might be ſuſpetted therein. 1 pretend 
not much skill rotheſe Aﬀairgs yer being upon the 
defign' of ſearching ( as/ well as I waz able into 
the whole ſtate of this matter ,"Thive' viewed' and 
reviewed the whole ſeries of theſe proceedings, with 
the ſeveral Ads of Court, Decrees, and other tmat- 
ters incident. thereunto : And according to the beſt 
of 'what* Ian able to judge, T cannot find ia the 
ſame; where to faſteh any Error, no not in the very 
niceries and punQuualitjes of praftice ,'much lels in 
an material point, and effential matter the: eof. 
"And now after all, If Offenders complaitits againſt 
HR nes and preſeri tions of _Courts, may pals for 
CEpOon, and Lal ViadRabin of theelves, 
We ſhall have many crimes, but few criminals 3 many 
that will be bold bs offend, Flee that will ever 
ackaowled ge ' 


$a 4 
the od of any one requiſite or 
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acknowledge their being legally eonviced for their 
Offences : "Tis high time {of perſons inveſted. with 
judiciary power, to.louk about them, and provi 
ſome.new wayes of ſecuring the Authority of th 
judicial proceedings, if every bold attempt to que- 
ſtion the legality of them, may paſs for a juſtifiable 
Plea of not, obeyiog;them, or imprint a nullity u 
on them., When ſuch Offenders, fo juſtly and-mild- 
ly cenſured, ſhall dare openly, to tell my Lord, the 
Kings Deputy,and my Lords of His Majeſties Coun- 
.cil Gu p 31-4 men. did HP 9 DOINPs Kings 
principah, Zccl-foflical, fuſes, winhin, his own, Die- 
els, has: put: the Inhabitants o Ay intq, yery 
much diſorder.by ſuch arbitrary , «nd unheard of 
manner 0 procee gs (when all the, diſorder pro- 
ceeded..from , themlclyes, and nd other, but legal 
proceedings haye been uſed herein }) thiscomes very 
near, the fri That tb4x: are wronged in ſpight of 
any thing that can be ſaid -agajn(t itz and that if 
they to wham they make.their Application, wil! not 
beheve and ane Gray (28, they, would have it 
themlelves ,) they-will yenture roſpeak ashardly of 
them too : They will commit faults, and then cyms 
plain, and be pettiſh and froward, if they be. not 
ſtroak't and. ſoothed up in their complaints. He that 
charges any in ſubordinate power, with arbitrari- 
zeſs of. preceedings, and-may eſcape (, will at the 
next turn.charge as bad.upon thoſe that are in ſupe- 
riour Authority, if he have but any matter of cons 
cern then;at ſtake,and may, thipk to be ſecune when 
he does ſo, --. ET nity od 
This begins in the Eccleliaſtical Courts, but will it 
end there? it's to be feared, it will nt, Succels, 
impunity and hopes of being countenanced T0 
| wi 
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will embolden ſuch men to go further, even to pros 
nounce the like upon all :judiciary proceedings in 
Civil Courts, where their perſons 'or intereits are 
concerned,and where they may be heard with free» 
dom and fafety of popular approbationz it might 
paſs, for a pretty ſmooth contrivance,- for a Crimi- 
nal-to avoid the force of a' judiciary-ſentence,,- by 
firſt traducing it, and to- get free, frony the Obliga- 
tion of ſubmutting to what is decreed, by affirming 
confidently, and ſtanding to it, That the proceedings 
were illegal; and therefore \not tobe obeyed. If this 
would ſerve the turn, who would be ſuch a Fool; as 
ever to be guilty ? or ſo careleſs of his'own caſe, as 
ever to Taal any puniſhment? But *tis worth the 
wonder of a ſober man,to think that any one ſhould 
ſhew himſelf (and -believe' others ought to think 
him ) ſerious herein. -|-But in truth, what has - pre- 
ceded, ſo much out-does this, that all our wonder 
may be well ſpent-upon it. That men called to an- 
fver in Law,ſhonld queſtion the known and appro- 
yed courſe and proceedings+ thereof, carries ſomes 
thing- extraordinary with-itz buthere is much more, 
That they themſelves ſhould againſt Law fo plainly 
fore-judge their own cauſe, and their own perſons, 
as to exetnpt, both, from what, and to'confine them 
what Juriſdidion\, they themſelves beſt. liked 

of, | T1 £1 | WIFE 913 39 
. The Enquiry into the abſurdity, unreaſonableneſs 
and ill conſequences of which, and the evincing the 
Kighe of Epiſcopal Jutididtion inthe calesin hand, 
againſt any ſuch illegal -pretenſions/and attempts z 
'he putting-amew mound abour'rhat ancient, and 
eſtabliſhed Juriſdiction; which every pragmatica}, 
pettilh, and conceited Noveliſt js now ſeeking cicher 
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by detraftion in his ſprech,-or other crafey Machis 
natjons io his pradtice, firſt tacrecrench afictle;:.and 
by, and by-itterly.toaboltth's has-hitherto employ» 
ed imy Thoughts, and - my: Pen.;: bn proſecution-of 
which deſign ( it is now no-more than: time,I ſhould 
tell ,the Reader:fo much })-I ;bave promiſcuouſly 
madeuuſe of ;}Epgitli States, fince!the time» of King 
Henyy. the'ſeventh, and ſome niemorabie paſlages of 
Eccleſiaſtical Juriſdiftion done 1n England, as well, 
as what peculiarly relates £o this Kingdom, And I 
cannot altogether.deny,.but.\that;i[ hayei:done «this 
for' the Ndnce 5 [for ( ſewing alide ,ftune pa: ticular 
Statdtes, relating to tlie peciiliar. ſtate and-condition 
of this Kingdom ) As to; Eccielaſtical Juriſd:Ction, 
we here conform in;the practice-and. exercife of it; 
and-iin. the; Rules and Lawy it is Exercifcd-by, to, the 
ſame, that;are uſed;in Frgl/a$d. If be blagicd for 
this, I prote@t wy ſelf with what a Learned: perſon 
has colle&ed from Sir John Davys Reports, in Gaſt 
de commendam—Ex :qujbus  conjtat Hibterwos ſeſe ac- 
comodare; non 4d jurd: Anglitana,tantum, ſed. ad Ltges 
Ceſareas etiani, O jwy Caninicun quateumea inter Les 
ges Anghcanas admittuntyr.s. Dr. Ouch, , de Authoi 
tate Juris Civilis.in Regno Hiberniz', 8e#- 8, To 
whom. 1 may: add the Authority. of that., greatly 
Learned P.: elate, Primate TY/er:3 fbr' to; this Chaps 
ter of the ſ1id Book, as hedid to all the reſt , he 
gave his particular Atteſtirion under his own hand. 
| mentioned at firlt twin ends, which | propoſed to 
my ſelf:.in this. undertaking 3 thele'L bave | bad: all 
almg in my.eyee:; The:-one | was, that! by the be(t 
reaſon L hadzand'wasablk toimprove;and by the belt 
authority [cond find, and was able to pr duce, [ 
might jultilie the Right:(aud ig the preſent caſe the 
i 4 G right 


C3) 


right proceedings)of Fecleſiaſtica 


F prpceedJngs) | leona 6 
"pivemyteif'a tive titit0h"rHerein':” The of er 
"ond ſsr6'F)ve rom nt& ohecs affo for what 
*corikerhs my Tel" (Have lifficiently artathed it 3 fr 

what eincerhs FYHers, T'habe at icaſt endeavourcd to 
do ſomethiivg in Ordet thereto, © OO 
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